KonBenuus no 6opnde ¢ moaAKynoM MHOCTPAHHBIX 0JLKHOCTHBIX JIML IIPH
OCYLLEeCTBJICHHH MEKIYHAPOAHBIX KOMMEPYeCKHX CAeJI0K, pATH(HIUPOBAHA
DenepanbHbIM 3aK0HOM OT 01.02.2012 Ne 3-@3

OPT'AHM3ALIUA DKOHOMUYECKOI'O COTPYJHHUYECTBA "
PA3BUTUA

KOHBEHIIUA
MO BOPHBE C MOJKYIIOM MHOCTPAHHBIX JOJIKHOCTHBIX JIAILI
IMPU OCYUIECTBJIEHUM MEKTYHAPOJTHBIX KOMMEPYECKHX
CJEJIOK

(ITapu:k, 17 nexadps 1997 rona)
[Ipeambyna

CTOpOHBI,

YUHUTBIBAsA, YTO MOAKYI HOJYYHIJ IIUPOKOE PACIPOCTPAHEHUE MIPU OCYIIECTBICHUN
MEXIYHAPOJHBIX KOMMEPUYECKHX CJEJIOK, B TOM 4HclIe B chepe TOProBid U
WHBECTUIINM, YTO BBI3BIBAET CEPHE3HBIE MOPAJIBbHBIC U TOJUTUYECKUE MPOOIIEMBI,
nojpeiBaeT 3(P(HEKTUBHOCTh YINPABICHUSA, HAHOCUT YIIEPO SKOHOMHUYECKOMY
Pa3BUTHIO U UCKAXKAET YCIOBUS MEXIYHAPOIHON KOHKYPEHIUY;

VUUTBIBAs, YTO HA BCEX CTpaHax JIEXKUT OOIIas OTBETCTBEHHOCTh 3a BEJICHUE
OOpBHOBI C MOAKYIIOM MPU MPOBEACHUU MEXKTyHAPOIHBIX KOMMEPUECKUX CICINIOK;
MpUHKUMAas BO BHUMAaHHE TMOJIOKEHUSI IEPECMOTPEHHBIX PekoMmenaarmii mo 6opnoe
C TMOJKYIOM TP OCYIIECTBJICHUM MEXIYHAPOJHBIX KOMMEPUYECKHX CJEJOK,
npuHATHIX CoBeToM OpraHu3anuy 3KOHOMUYECKOTO COTPYJHUYECTBA U Pa3BUTHS
(OBCP) 23 wmas 1997 roma, C(97)123/FINAL, kotopsle, B 4YHCIIE€ MPOYETO,
MPU3BIBAIOT K IPUHATHIO YOPEKTUBHBIX MEP MO MPECECUCHUIO, TPEAYIPEKICHUIO U
O00prOe ¢ TOJKYIIOM HWHOCTPAHHBIX JOHKHOCTHBIX JIMI] TPU OCYIIECTBICHHUH
MEXKYHAPOJHBIX KOMMEPUYECKHMX CHEIOK, B YAacTHOCTH K CKOpeumen
KPUMUHAJIM3AIMN TaKOTo MOAKYMa MyTeM d(PPEKTUBHBIX U CKOOPIAUHUPOBAHHBIX
JIEVCTBHM, U B COOTBETCTBUU C U3JIO)KEHHBIMU B PeKOMeHannm coriiacoBaHHbIMU
OOIIMMH _DJIEMEHTaMHU, a TaKXe IOPUCAUKIIMOHHBIMA U WHBIMU 0a30BbIMU
MPABOBBIMU MPUHITUTIAMU KAXKIOW CTPAHBbI;

MPUBETCTBYSl JPYrue IMOCIEIHUE COOBITHS W TEHJICHIIMH, CIOCOOCTBYIOIINE
JanbHeeMy yriyOJaeHUI0 MOHUMaHUS U COTpyJHUYECTBAa B cdepe OopbObI ¢
MOAKYIOM JOJDKHOCTHBIX JIMI, B TOM YHCJIE€ COOTBETCTBYIOIIUE YCHIIUS
Opranuzanuun O0wveauHeHHbIx Hanwmii, BcemupHoro 6anka, MexITyHapOaHOTO
BaimoTHOTO  (hoHma, BcecemupHoit ToproBoit opranuzanuu, OpraHuzanuu
amepukaHckux rocynapcts, CoBera EBpornbl u EBponelickoro Coro3a;
MIPUBETCTBYS YCHIJIUS KOMIAHUH, JETOBBIX OpraHu3aiii 1 mpodCcor30B, a TaKKe
JPYTUX HETPABUTEILCTBEHHBIX OpTraHu3aiuii B chepe 60phObI ¢ TOAKYTIOM;
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IIPU3HaBas pPOJb IPABUTEINLCTB B IPEIOTBPALICHUH CIIy4aeB BBIMOIATENILCTBA
HEIIPaBOMEPHBIX MPEUMYLIECTB OT YAaCTHBIX JIUIl U KOMIIAHUW ITPU OCYLIECTBICHUN
MEXIYHApPOIHBIX KOMMEPUYECKHUX CIENOK;

IpU3HaBasi, 4YTO JOCTUKEHHUE TIOJIOKUTENIBHBIX PE3yJIbTaTOB B 3TOH cepe Tpedyer
YCWIMM HE TOJBKO OTACIBHBIX TIOCYJAapCTB, HO M MHOTOCTOPOHHETO
COTPYAHHUYECTBA, 0030pa U MPOBEIACHUS MOCIEAYIOIINUX MEPOPUSATUH;

OpU3HaBas, YTO JOCTHUKEHHE SKBUBAJIEHTHOCTH MEp, KOTOpBIE JOJIKHBI OBITh
npuHATEl CTOpoHaMH, sBISETCS BakHeWmiend nenbto KoHBeHIuu, TpeOyrolen,
yToOBl paTudukanus KoHBeHIIMU ocyliecTBisiach 0e3 M3BATHH, BIUSIONUX Ha
3Ty 3KBHUBAJIEHTHOCTB;

COITIaCWIIMCh O HUXKECIIEIYIOLIEM:

Crarps 1
[ToakyIt MHOCTPAHHBIX JOJKHOCTHBIX JIUIT

1. Kaxmas CropoHa B COOTBETCTBUM C BHYTPEHHHM 3aKOHOJATEIbCTBOM
OPUHUMAET HEOOXOAMMBIE Mepbl JUIsl TpPU3HAHUS B KayeCTBE YIrOJOBHO
HaKa3yeMbIX  JEeSHUI  yMBIIUIEHHOE  MpEMJIOKEeHUEe,  oOellaHue  WIu
IPEJOCTABICHUE JIIOOBIM JIMLIOM TMPSAMO WM 4Yepe3 MOCPEIHUKOB JIFOOBIX
HEIIPaBOMEPHBIX HMYIIECTBEHHBIX WJIA MHBIX MPEUMYLIECTB HHOCTPAHHOMY
JOJDKHOCTHOMY JIUILY, B MOJIb3Y TaKOTO JOJKHOCTHOIO JIMIIA WJIM TPETHErO JHULA C
TE€M, YTOOBI 3TO JOJKHOCTHOE JIMIIO COBEPIIMIIO JEHCTBHE WM Oe3/1eliCTBHE MpU
BBIIIOJIHEHUH CBOMX JOJDKHOCTHBIX OOS3aHHOCTEM Uil TOJIYYEHHUS  WJIU
COXpaHEHUs] KOMMEPUYECKOT0 MJIM MHOTO HEMPAaBOMEPHOT0 NMPEUMYILECTBA B CBA3U
C OCYILECTBJICHUEM MEKIYHAPOIHOU KOMMEPUYECKON CAEIIKH.

2. Kaxnas CropoHa mpUHMMAeT HEOOXOAHWMBbIE MEpbl, YTOObl YCTaHOBHUTH, YTO
coydacTue, BKIIOYas MOJCTPEKAaTeNbCTBO, COACUCTBUE M MOCOOHMYECTBO, PABHO
KAaK ¥ CaHKIHMOHUPOBAHHUE JIEWCTBUI MO MOAKYIY MHOCTPAHHOI'O JIOJZKHOCTHOTO
JUUA SBJIAETCA YrOJOBHO Haka3syeMbIM JesHueM. [lokylmeHue Ha NOAKYyN WIN
CTOBOP C LIEJIBIO NIOJIKYIIa HHOCTPAHHOTO JIOJPKHOCTHOTO JIMIA SIBJSIOTCS YTOJIOBHO
HAKa3yeMbIM JESHUEM B TOH K€ CTENEHH, YTO M MOKYIICHHWE Ha MOJKYIl WU
CTOBOP C LIEJIBIO MOJKYIA JOHKHOCTHOIO UL JaHHONW CTOPOHBI.

3. JlesHus, ompeneneHHble B ILI. | W 2 HACTOSUIEW CTaTbd B JalbHEHIIEM
MMEHYIOTCS "OAKYIl HHOCTPAHHOTO JOJKHOCTHOIO JIMLA".

4. Jlns uenert Hactosmer KonBeHmu:

a. TepMUH "MHOCTpAHHOE JOJDKHOCTHOE JIMIO" O3Ha4yaer Joboe JIUILIO,
3aHMMAIONIEe  HA3HAYaeMyl0  WJIM  BBIOOPHYIO  JIOJDKHOCTH B OpraHe
3aKOHOJATEIbHOM, MCHOJHUTEIbHON WM CyJeOHOM BJIACTH HWHOCTPAHHOTO
rocynapcTBa, J000€ JHIO, OTIPABISIONIEe TOCYyIapCTBEHHbIE (YHKIUU IS
MHOCTPAHHOI'O TOCYJapCTBa, B TOM 4YHUCJIE€ M JUI1 TOCYJAapCTBEHHOI'O OpraHa,
OpEeINpUITUS WIM YUYPEKISHUs, a TakKe JH00€ MOJDKHOCTHOE JUI0 WIH
IPENCTABUTEISI MEKTYHAPOAHOW OpraHn3aliy;
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b. TepMuH "MHOCTpaHHOE TOCYJapCTBO" BKIIOYAET BCE YPOBHH U CTPYKTYPHI
CHUCTEMBI TOCYIAPCTBEHHOTO0 W MYHHUIIUIIAILHOTO YIIPABJICHHUSA OT IEHTPAIBHBIX 10
MECTHBIX OPTraHOB BJIACTH;

c. moHsaTHE "nmeilicTBOBaTL WM O€34EHCTBOBATHL B CBSA3U C BBIIOJHEHHUEM
oHUIHATBHBIX 00sA3aHHOCTEH" OXBaThIBACT JIFOOOE MCIOJIb30BaHUE JTIOJDKHOCTHBIM
JUIIOM CBOUX ITOJITHOMOYHH HE3aBUCHUMO OT TOTO, HAXOJSATCS JIM OHH B paMKaX €ro
KOMIIETEHIINH.

Cratbs 2

OTBETCTBEHHOCTh IOPUANYCCKUX JIUIT

Kaxmaﬂ CTOpOHa B COOTBCTCTBMM CO CBOMMHU IIPpABOBBIMH [IIPHHIOUIIAMHA
IMPUHUMACT HCO6XOI[I/IMBIG MCPBI, MpCAyCMaTpuBarOmic OTBCTCTBCHHOCTD
IOPpUINYCCKHUX JIUII 3a IIOAKYIT HHOCTPAHHOI'O AOJDKHOCTHOI'O JIMIA.

Cratps 3
Caukuuu

1. Tlogkym HMHOCTPaHHOTO JOJKHOCTHOTO JIMIA MOJJICKUT 3PGHEKTUBHOMY H
COpa3MEPHOMY YTOJIOBHOMY HaKa3aHUIO, HOCSALIEMY CIEPKUBAIOILEE BO3/ICHCTBUE.
Jnamna3oH HakazaHUM JOJKEH OBITH COpPa3MEPHBIM TOMY, KOTOPBIM yCTaHOBJIEH
CtopoHO# 3a MOJKYI JOJKHOCTHBIX JIMIl CBOMX TOCY/IapCTBEHHBIX OPraHoOB U, B
ciydyae (uanyeckux Jinil, OyAeT BKJIOYAaTh JMIIEHUWE CBOOOABI Ha CpOK,
JIOCTATOYHBIM 1s1 oOecrieueHusi d(PGEeKTUBHONW B3aUMHOW MPaBOBOM MOMOIIM U
AKCTPAIULINH TTPECTYITHUKOB.

2. B cnyuyae ecnu B COOTBETCTBUU C IMPABOBOM cHCTeMOW Kakoi-n6o CTOpOHBI
YTOJIOBHASI OTBETCTBEHHOCTh K IOPHAMYECKAM JIMIIAM HENPUMEHHMA, TO 3Ta
CropoHna obecrnieuut npuMeHeHne dPGEeKTUBHOTO U COPA3MEPHOTO HEYTOJIOBHOTO
HaKa3aHWs, HOCSIIETO CAEPKUBAIOIIECE BO3JCHCTBHE, 32 MOAKYN HHOCTPAHHBIX
JOJDKHOCTHBIX JINIL, BKJIFOYasi (PUHAHCOBBIE CAHKITUH.

3. Kaxnas CtopoHa mpyUHHMAET BCE HEOOXOIMMBIE MEPBhI K TOMY, YTOOBI CymMMa
MOAKYNa W JOXOAbl OT MOJKYIAa MHOCTPAHHOTO [OJKHOCTHOTO JIMIA, a TaKkKe
UMYIIECTBO, CTOUMOCTh KOTOPOTO COOTBETCTBYET YKa3aHHBIM  JOXOJaM,
NOJIeKANH  MU3BATUI0O WM KOH(pUCKauuu Ju00 HaJOXKEHHI0  1mTpados,
o0ecrieunBarOIIMM COpa3MepHbIN A PeKT.

4. Kaxnas CtopoHa pacCMaTpUBAET BO3MOKHOCTh MPUMEHEHUSI TOTOJHUTEIbHBIX
IPKIAHCKO-TIPABOBBIX ~ WJIM  AJIMUHUCTPATUBHBIX  CAHKIMK MPOTUB  JIUII,
MOJIeKAIINX HAKA3aHUIO 32 TOJKYIT MHOCTPAHHOT'O JOJKHOCTHOTO JIUIIA.

Cratpa 4

FOpucauxims



1. Kaxngas CropoHa mnpuHUMaeT BCE HEOOXOAMMBIE MEpPHI K TOMY, YTOOBI
YCTAaHOBUTh CBOKO IOPUCAMKIMIO B OTHOLIEHUWH MOJKYNa HHOCTPAHHOTO
JOJDKHOCTHOTO JIMIIA, KOTJA JI€SHUE COBEPIIAECTCS MOJHOCTHIO MM YaCTHMYHO Ha
€ro TEPPUTOPHUH.

2. Kaxnas CropoHa, B FOPUCIUKIINIO KOTOPOU BXOJUT YTOJIOBHOE IPECIIETOBAHUE
CBOMX TpaKJaH 3a JEsSHMs, COBEpIICHHbIE 3a pPyOEeKOM, NIPUHUMAET BCE
HEOOXOMMbIE MEPBI B 1IEJIAX YCTAHOBJIEHUSI CBOEH IOPUCAUKIUU U B OTHOLUEHUU
NOJKYNa HWHOCTPAHHOTO JOJDKHOCTHOTO JIMI@ B COOTBETCTBUM C TEMH XK€
IPUHLIUATIAMHU.

3. B cimywae ecnu nesiHUs, ONKUCAHHbIE B JNaHHOM KOHBEHIMH, MOANAHAIOT IO
opucaukinio 6osiee yem onHoi CTopoHsbl, 3TH CTOPOHBI, 1O 3aIpOCy OAHOU U3
HUX, TPOBOJAT KOHCYNIbTALIMU C HENbIO OMNpEIeNeHUs HauOosiee MOAXOASIIeH
IOPUCIUKIIMY JIJIS1 YTOJIOBHOTO MTPECIIEIOBAHUS.

4. Kaxnas CropoHa OCYLIECTBISIET aHalU3 3(P(EKTUBHOCTH IPABOBBIX HOPM,
ONPENEIAIOIMX €€ IOPUCAUKIUIO, JJIsI OOpbOBl C MOAKYIIOM HWHOCTPAHHBIX
JOJKHOCTHBIX JIMI[ U, €CJIH 3Ta 3(PPEKTUBHOCTh HEJOCTATOUHA, IPUHUMAET MEPHI
JUISL UCTIPABJICHUS MTOJIOKEHU.

Cratbs 5

[IpaBonpumeHeHME

PaccnenoBanne u cyaeOHOe NpeciieJOBaHUE CIIy4aeB IMOAKYNa HWHOCTPAHHBIX
JOJKHOCTHBIX JIML] OCYHIECTBIIIOTCS B COOTBETCTBUM C IEUCTBYIOIIMMH HOPMaMH
u npuHuunamu kKaxaod Croponbl. OHHM He JOKHBI OOYyCIIaBIIMBATHCS
HAllMOHAIbHBIMA 3KOHOMUYECKMMHM HMHTEpECaMH M XapaKTepOM OTHOIIEHHWH C
JPYTMM TOCYJapCTBOM JHMOO KOHKPETHBIM (PU3MUECKUM WIH IOPUIMYECKUM
JIULOM.

Cratbs 6

Cpok 1aBHOCTH

CpoKk HaBHOCTHM B OTHOUIEHWH ITOAKYIIA WHOCTPAHHOTO JOJDKHOCTHOTO JIMIA
JOJDKEH OBITh JOCTATOYHBIM JIJISl PACCIENOBaHUS U CyNeOHOro MpeciieJOBaHUs
ATOTO AESHUS.

Cratbs 7

OTMBIBaHUE JIEHET

Kaxnmas CropoHa, KOTOpas yCTaHOBWJIA, 4YTO HOJAKYN  HAaIMOHAJIbHBIX

JOJKHOCTHBIX JIMI OTHOCHUTCA K YHCIY IPCAUKATHBIX HpGCTynHeHI/Iﬁ JJIsL ueneﬁ
MNPUMCHCHHA 3aKOHOAATCIbCTBA O 60pb6e C OTMBIBAHUCM JICHCT, OTHOCUT K YHUCITY



TaKNX MPCANKATHBIX Hp@CTynJ’IeHI/Iﬁ M IIOAKYII MHOCTPAHHBIX HOJIZKHOCTHBIX JIMIL
BHEC 3aBHUCHMOCTH OT TOI'O, B KAKOM MECTC OBLI COBCPILCH IMOAKYII.

Cratbs 8
Yyer

1. JIna s>¢dexkTuBHON OOpHOBI C MOAKYNOM WHOCTPAHHBIX JOJDKHOCTHBIX JIUI]
kaxaas CTOpoHa NPUHUMAET BCE HEOOXOAUMBIE MEPbl B COOTBETCTBHHU C
BHYTPCHHUMH 3aKOHAMH H TPABWIAMH, PETIAMEHTUPYIOIIUMH  BEICHUE
OyXraiaTepckoro y4era U JIpYruX YYETHBIX JOKYMEHTOB, PAaCKpBITUE CBEJICHUH B
(UHAHCOBBIX OTYETaX, a TaKKEe CTaHAApPTHl ydeTa M ayauTa C TEeM, YTOObI
BOCIIPEIISITCTBOBATh ~ BEICHUIO  "NMBOWHOW  Oyxraiatepuu', OCYLIECTBICHUIO
HEYUYTCHHBIX CJEJIOK, OTPaKEHUIO0 HECYIIECTBYIOUIMX PaCXOJOB U MACCUBOB C
JIO)KHBIM yKa3aHUEM WX HCTOYHHMKA, a TaKXKe MHCIOJIb30BAHUIO TOJIEIbHBIX
JIOKYMEHTOB KOMIIaHUSIMU, SIBJSIOIIMMUCA CyOBEKTaMU YKa3aHHBIX 3aKOHOB U
MpaBuJl, C IEJIbIO MOAKYTa HHOCTPAHHBIX JTIOJBKHOCTHBIX JIMI] MJIM COKPBITUS (pakTa
TaKoro MOJKYyIA.

2. Kaxnas CropoHa npumensieT >PQGEeKTHUBHBIE U COpPa3MEpHBIE TI'PakIaHCKO-
MpaBOBbIC, AJMUHUCTPATUBHBIE WJIM  YrOJIOBHBIE  HAaKa3aHWs, HOCAIIWE
CICPKUBAIOIIEE BO3JICHCTBHE 3a MOJOOHBIE HapylmleHus M (parbcUPUKALNIO
OyXraiaTepckoil OTYETHOCTH, YYETHBIX 3aluCed, CUeTOB M (PMHAHCOBHIX OTYETOB
ATUX KOMITAHUH.

Cratbs 9
B3auMHas mmpaBoBasi HoMOLIb

1. Kaxngas CTopoHa B COOTBETCTBMM C BHYTPEHHHM 3aKOHOJIATEIIbCTBOM U
COOTBETCTBYIOIIMMHU JOTOBOPAMHU U COIJIAIICHUSIMH OKa3bIBAET MAaKCUMAaJbHO
ObICTpYI0 U A(DPEKTHUBHYIO MPABOBYK MOMOINL JApyroi CTOpoHE B YTrOJIOBHBIX
paccieloBaHUusIX W CYyJIEOHBIX MPECICAOBAHUSIX B OTHOIICHHH BO30YXKIaeMbIX
CropoHoit B pamkax gaHHOM KOHBEHIIMM NEeSHMI W HEYTOJIOBHBIX CYACOHBIX
npecieqoBaHui, Bo30yxkaaeMbix CTOPOHON MPOTUB IOPUIUYECKOTO JIUIIA.
Cropona, K KOTopoi oOpaiaercs ¢ 3amnpocom apyras CTopoHa, He3aMeTUTEIbHO
MpEeoCTaBIseT JIIOOYIO JOTOJHUTEIbHYI0 HHGOPMAIMIO WU  JOKYMEHTHI,
HEOOXOJMMbIC JJIsI YAOBJIETBOPEHHUS 3alpoca O TMOMOIIM M, Korja Tpelyercs,
JTAaHHBIE O COCTOSTHUM U PE3yJIbTaTaX BBIITOJIHEHHS TaKOTO 3aIpoca.

2. B cnyuasx, korna CTOpoHa CTaBUT OKa3aHHE B3aMMHOW MPABOBOW IMOMOIIU B
3aBUCUMOCTh OT HQJIMYMS TaK HAa3bIBAEMOM JBOWHOW KPUMWHAIM3ALMUU, TO
JIBOMHAS KPUMUHAJIM3AIMA paccMaTpUBAETCS B KadyecTBE OOOCHOBAHHOM, €CIU
nesiHie, TpeOyroliee MpaBOBOM MOMOIIM, MOMAIMANAET O] ONMpEAesieHUe JTaHHOU
KonpeHniuu.



3. CropoHa He BIIpaBe OTKa3bIBATHCS OT OKAa3aHUSI B3aMMHOW MPAaBOBOM MOMOIIHU B
OTHOIIICHWW YTOJIOBHBIX ACSHHM, MOAMATAIONINX MOJA JaHHY0 KoHBeHIMIO, mMoA
IPEJIOrOM HEOOXOJUMOCTH COXPaHEHHUsT OAHKOBCKOW TalHBI.

Cratps 10
DKCTpaauus

1. B cootBercTBUM C 3akoHaMu CTOPOH U TMOJOXKEHUSMH 3aKIIOYAEMbIX HMH
JIOTOBOPOB 00 AKCTPAJUIIUK MOJAKYH MHOCTPAHHOTO JOJKHOCTHOTO JIMIIA JTOJKEH
OBITh OTHECEH K KAaTErOpvHM MPECTYIUICHUH, MO KOTOPBIM OCYIIECTBIACTCS
AKCTPAULIUS.

2. Ecmu CropoHa, KOTOpas CTaBUT OKCTPAJAMIIMIO B 3aBUCUMOCTH OT
CYIIIECTBOBAHMSI JOTOBOpA 00 IKCTPAJAUIIMU, TIOTydaeT 3apoc 00 AKCTPAAUIINKU OT
npyroit CTOpOHBI, C KOTOPOM OHAa HE MMEET JOroBopa 00 AKCTPAAMIIMH, TO OHA
MOXET paccMaTpuBaTh JaHHY!0 KOHBEHIIMIO NPaBOBbIM OCHOBAaHHUEM IS
DKCTPAULMU B OTHOLICHUM [EAHUM, CBSI3aHHBIX C MOJAKYIIOM HWHOCTPAaHHOTO
JOJKHOCTHOTO JIMILIA.

3. Kaxxnast CtopoHa npeAnpuHUMaeT Bce He0OX0AUMbIE MEPhI, YTOOBI 00ECIICUUTD
AKCTPAAUIIMIO WIH CyAeOHOe TpeciieJoOBaHUE CBOMX Tpa)xKJaH 3a COBEPIICHUE
MOAKYyIa HMHOCTPAHHOTO JOJDKHOCTHOTO Juia. CTOpoHa, KOTOpas OTKJIOHSIET
npock0y npyroid CTOpoHBI 00 SKCTPAJMIIMUM KOHKPETHOTO JIMIla, BUHOBHOTO B
MOAKYIe MHOCTPAHHOT'O JOJKHOCTHOTO JIMIIA, TOJBKO HA OCHOBAaHUH TOTO, YTO ITO
JUIO SBJISIETCA €€ TpakJIaHUHOM, JOJDKHA MepeaaTh J1eJI0 CBOMM KOMIIETEHTHBIM
opraHam Jijisi CyAeOHOT0 peciie0BaHus JaAHHOTO JIUIIA.

4. DKcTpaauiusi Jull, OOBUHSEMBIX B TMOJAKYINE WHOCTPAHHOTO JOJKHOCTHOIO
JUIA, OCYIIECTBISIETCA B COOTBETCTBHM C YCIOBUSIMU, U3JIOKEHHBIMH BO
BHYTPEHHEM 3aKOHOJIATEJIbCTBE, IPUMEHHUMBIX IOTOBOPAaX U MEXaHM3MaxX KaKIOu
3 CtopoH. B tex cnyuasx, korga CTOpoHa CTaBUT SKCTPAAMIIMIO NMPECTYITHUKA B
3aBUCUMOCTh OT HaJW4usl "MBOWHOM KpUMHHAIM3AIMU'", ATO yCIOBUE OyneT
CUMTATHCSI BBHITIOJIHEHHBIM, €CIIM MPECTYIUICHUE, BIEKyIee 3a coOoi TpeboBaHuE
00 SKCTpaJuIUU, COOTBETCTBYET IPHU3HAKAM, OMUCAHHBIM B CTarthe | JTaHHOU
KonBeHiuu.

Cratpsa 11
OTBETCTBEHHBIC OPTaHbI

Jns uenedt nmyHkTa 3 cratbM 4 (0 KOHCYJbTalUsAX), cratbd 9 (o0 okazaHuu
B3aMMHOM TMPaBoOBOM moMotiy) u ctathl 10 (00 skcTpaaummu) kaxaas CtopoHa
o0s3yeTcs u3Bemars [ enepanpaoro cekperapst OOCP o Tom, kakoii (kakue) opran
(oprasbl) OTBETCTBEHHBI 3a IMOATOTOBKY M MOJYYEHHE 3alPOCOB M OCYIIECTBIISIOT
GyHKIIMMA KaHAJIOB CBSI3M IO JaHHBIM BOMPOCAM B ATOW CTOpOHE 0e3 yrepOa s
JIPYTUX JOTOBOPEHHOCTENW MEXIY CTOPOHAMU.
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Crarps 12
O0630p U TOCIEAYIONINE MEPOTIPUITHS

Croponsl OynyT COTpyAHHYAaThb B BBINOJIHEHMHM HPOrPaMMBbl CHUCTEMATUYECKUX
MEPONPUIATUNA B IEJIAX TEKYIIEro KOHTPOJS M COJIEHCTBUS IMOJIHOM peanu3anuu
nanHoi Koneenuuu. Eciiu He OyeT NpUHATO APYroe peleHue myTeM KOHCEHCyca
CrtopoH, 3Ta pabota OyIeT OCYIIECTBISATHCA B paMKax JEATEIBHOCTH paboueit
rpynnsl OOCP mo 6oppbe ¢ MOAKYIIOM HHOCTPAHHBIX JOJDKHOCTHBIX JIMII TPU
OCYLIECTBICHUN MEXAYHAPOJHBIX KOMMEPYECKHMX CHEJIOK B COOTBETCTBUM C
NOJHOMOYMSIMHM JTaHHOTO oOpraHa, Ju00 B paMKax M B COOTBETCTBUU C
MOJTHOMOYHSIMH JIIOOOTO TpaBoNpeeMHUKa (YHKIUI 3TOH TPYMIbI, TPU 3TOM
CropoHBI 0053yI0TCSI KOMIIEHCUPOBATH 3aTpaThl HA PEANM3aLUI0 MPOrpamMMbl B
COOTBETCTBHH C MIPaBHJIaMHU, IPUMEHUMBIMHU K JIEATEIBHOCTH TaKOI'O OpraHa.

Cratps 13
[Toanucanue U TPUCOETUHEHUE

1. To BcTyruienust B cuity naHHas KoHBeHIMs OyneT OTKphITa Ui MOANHUCAHUS
ctpanamu-uwieHaMu OOCP u TeMu cTpaHamu, HE SBISIONIMMUCS YYaCTHHIIAMHU
OOCP, xoTOpbIE MONYYMIIM MPUIIALIEHUE CTATh IOJHONPABHBIMHA YYaCTHHIIAMH
paboueil rpynmbl M0 0OpHOE C MOJAKYIIOM WHOCTPAHHBIX JOJDKHOCTHBIX JIMIL MPHU
OCYUIIECTBICHUU MEXIYHAPOIHBIX KOMMEPUYECKHUX CHEIOK.

2. Ilocne BctymneHusi B cuiny KoHBeHUHs OyJeT OTKpBITa AJIsl MPUCOEAUHEHUS
mo00M cTpaHOW, HE ToAMHcaBIel ee, KoTopas spisieTrcs uwieHoM ODCP wumum
MOJIHOMPABHOM ~ y4acTHHUIIEH pabouedd Tpynmbel 10 OopbOe ¢ MOJAKYIIOM
WHOCTPAaHHBIX JIOJDKHOCTHBIX JIMI TNPHU OCYIIECTBIEHWH MEXKIyHAPOIHBIX
KOMMEPUYECKUX CHIEJIOK MU JII00OTO JAPYroro npaBonpeeMHUKa (DYHKUUN 3TON
rpynnbl.  Jlng kaxaod Ttakod crpaHbl KoHBEHUMs BCTynmaer B CHJIy Ha
LIECTUAECATHIN JEHB MOCIIE CAAYX HAa XPAHEHHE TOKYMEHTA O IIPUCOEINUHEHHH.

Cratps 14

Patudukanus u neno3urapuit

1. Jlannass KoHBEHIMS MOJJICKUT MPUHATHIO, YTBEPKICHUIO WU paTUUKAIIN
CropoHaMu, TOANMUCABIINME €€, B COOTBETCTBUH C UX 3aKOHAMH.

2. JIOKyMEHTbl O MPUHSTHH, YTBEPKICHUH, paTU(DUKAIMKU WU MPUCOCTUHCHUU
BHOCSATCA Ha XxpaHeHue [eHepampbHOoMy cekperapto ODCP, koTopwii Oyner
SABIIATHCS JCTO3UTaprueM JaHHoW KoHBeHIMH.

Cratpg 15

Berymuienue B cuiny



1. KoHBeHIMsa BCTyNaeT B CHIIY Ha IIECTUECATHIN JI€Hb C JaThl IEHOHUPOBAHUS
JIOKYMEHTOB O TIPUHATHH, YTBEPKJACHUU WM paTU(PUKAIUU ISTHIO U3 JCCATH
CTpaH, UMECIOIMMH HaWOOJBIIYIO JOJI0 B 00BbEME IKCIIOPTAa B COOTBETCTBHH C
MpUJIaraéMbIM  JOKYMEHTOM W TMPEACTABIAIOIIMUMH HE MEHEE UIECTUACCATH
MPOIICHTOB KOMOMHUPOBAHHOTO CYMMApHOI'O SKCIOPTa YKa3aHHBIX JCCATH CTPaH.
Jna xaxmoi crTpanbl, nojanucabiieii KoHBEHIMIO W AEMOHUPOBABIIECH CBOU
JIOKYMEHTBI MOciie Takoro BeryrieHus KonBeniuu B cuity, KoHBeHIMS BCTyHaeT B
CUJIy Ha IIECTUACCATHIN I€Hb MOCJE IETIOHUPOBAHUS €€ JJOKYMEHTA.

2. Ecnu KoHBeHLIMSI HE BCTYIIUT B CHJTY COIVIACHO II. | HacTosmel ctateu nocie 31
nexkabpss 1998 roma, mobas cTpaHa, moanucaBmas —KoHBeHIMIO U
JETOHUPOBABINAsT JOKYMEHT O TPUHATAH, YTBEPKACHUH WIH paTHU(PUKAIINAHA,
MOKET 3asBHTh B MUCHMEHHOH (hOpME JEMO3UTAPUI0 O TOTOBHOCTH O0OECIICUUTH
BCTyIuieHHE AaHHOW KoHBeHIMM B cuily coriacHo m. 2. KOHBEHIMS BCTYIIUT B
CUJTy B OTHOIICHWM YKa3aHHOW CTpaHbl, IMOJMKUCABIICH €€, Ha IIECTUIECATHIN I€Hb
C JaThl JCTIOHMPOBAHMS TaKUX 3asBJICHUA HE MEHEE 4YeM ABYMsI rOCyJdapCTBaMu,
noanucaBmmMu Konsenuuro. s kaxxaon ctpansl, noanucasiieid KonpeHuuo u
JICTIOHMPOBABIIIEH CBOE 3agBJICHUE MOCJIE TAKOro0 BCTyIUIeHUs: KOHBEHIIMU B CUITY,
KonBeHIMs BCTYIIAeT B CUITY Ha MIECTUECATHIN JE€Hb MOCJE AaThl ACIOHUPOBAHUA.

Cratps 16
[lommpaBku

Kaxnas CropoHa MoOXeT mpemiaratb IONPaBKU K JaHHOM KoHBeHUuw.
[Ipenyaraembie TOTPABKU TMPEICTABIISIOTCS JIEMO3UTAPUIO, KOTOPBIM COOOIIACT O
HUX npyruM CTOpOHaM HE TMO3JHEEe YeM 3a MIECThISCAT AHEH /10 CO3bIBa BCTPEUHU
npeacraputeneir  CTOPOH Ui PAacCMOTPEHHUS TPENJIOKEHHBIX  IMOIMPaBOK.
[TonpaBka, mpuHsATass Ha OCHOBe KoHceHcyca CTOpOH WJIM JPYTUM METOJIOM,
onpenensieMbiM  CTOpOoHAMU TIyTeM KOHCEHCyCa, BCTYNHT B CHIIy CITyCTS
MIECTHACCIT JHEH IMOCie JACTMOHUPOBAHUS JTOKYMEHTA O MPUHATUH, YTBEPKICHUU
wi parudukanmu Bcemu CrTopoHamMu, JHOO WHBIM 00pa3oM, KOTOPBIM MOXKET
ObITh onpeniesieH CTopoHaMU MTPU MPUHSITUH TTOMTPABKH.

Cratps 17
Breixon n3 KouseHumn

JIrobast CtopoHa MOXkeT BbIUTH M3 KOHBEHIIMHU, MHUCBMEHHO YBEJOMHUB 00 3TOM
neno3utapus. CtopoHa cumTaercs Bbimenanied n3 KoHBeHIMM yepe3 OAWH IO
nocyie Aatsl noiaydenus ysenomuieHus. [locne Bbixona Croponsl u3 KoHBeHIuu
coTpyaHuuectBo Mexay Ctoponamu u CTOPOHOM, KOTOpast BbilLIa U3 KoHBeHIuHY,
OyZeT mpojoIKATBCS MO BCEM TOJJICKANIMM YAOBIETBOPEHHUIO 3ampocawm,
MOCTYNUBIIUM JI0 1aThl Bbixojia CTopoHbl 3 KOHBEHIMH, O MPAaBOBOM MOMOIIU
WJIM SKCTPAJULINU ITPECTYITHUKOB.
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COBepHIeHO B HapI/I}Ke CEMHAALIATOIro zLeKa6p$1 ThICAYA AOCBATBCOT ACBAHOCTO
CCAbMOI'O ToJa Ha (bpaHHYBCKOM U aHIJIUHMCKOM JA3bIKax, K&)KI[I)II\/’I N3 KOTOPBIX

HMCCT PABHO3HAYHYIO CHUITY.

(IToamucn)

[Ipunoxenue

CTATUCTHYECKHUE JAHHBIE
Ob OBBEME OKCIIOPTA CTPAH-YJIEHOB O2CP

1990 - 1996 rr. 1990 - 1996 rr. {1990 - 1996 rT.

MJIH. noiut. % or| % ot 00bema

CIIA CYMMapHOTIO JKCIIOpTa

00BEeMa 10 xpynHenmmx
AKCIIOPTA AKCIIOPTEPOB U3
OS2CP Yyucia CTpaH -
yiieHoB ODCP

CIIA 287118 15,9% 19,7%
['epmanus 254746 14,1% 17,5%
Slonus 212665 11,8% 14,6%
dpaHnus 138471 7,7% 9,5%
BenmukoOpuranus 121258 6,7% 8,3%
Uranus 112449 6,2% 7,7%
Kanana 91215 5,1% 6,3%
Kopes (1) 81364 4,5% 5,6%
Hunepnansl 81264 4.5% 5,6%
benbsrus u JIrokcemOypr 78598 4.4% 5,4%
Htoro s 10 kpymHEHTITNX 1459148 81,0% 100%
CTPaH-3KCIIOPTEPOB
HUcnanus 42469 2,4%
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[IIBetinapus 40395 2,2%
[Berms 36710 2,0%
Mekcuka (1) 34233 1,9%
ABcTpanus 27194 1,5%
Janus 24145 1,3%
ABcTpust <*> 22432 1,2%
Hopgserus 21666 1,2%
WUpnangus 19217 1,1%
OunHIIHANA 17296 1,0%
[MTompmma (1)<**> 12652 0,7%
[Topryranus 10801 0,6%
Typumsa <*> 8027 0,4%
Benrpus <**> 6795 0,4%
Hogas 3enannus 6663 0,4%
Yemickas Pecnybnuka 6263 0,3%
SEHES

['penius 4606 0,3%
Ucnangus 949 0,1%
Bcero mo OOCP 1801661 100%

[Tpumeuanus: <*> 1990 - 1995 rr.; <**> 1991 - 1996 rr.; <***> 1993 - 1996 rT.
Uctounuk: OOCP, (1) MBO.

B otHomenun benbruu m JlrokcemOypra: CTaTUCTHUECKHE JAHHBIE O TOPrOBIIE
benprun u JlrokcemOypra CymEeCTBYIOT TOJBKO JUI 3THUX ABYX CTpaH, B3AThIX
BMecTe. UTo kacaeTcsi coOmrofeHust nynkra 1 crareu 15 KonBeniuu, To B ciydae
ecim 00 benbrus, mu6o JlrokceMOypr nepeaact Aemo3uTapri0 CBOM JOKYMEHT O
OPUHATUU, YTBEPKICHUH WIH paTudUKaluu win ecnu u benbrus, u JlrokcemOypr
nepefanyT JEMO3UTAPUI0 CBOM JOKYMEHTHI O NPHHITHH, YTBEPXKICHUH WU
patudukanuu, OyIeT CUUTaThCs, YTO OJHA M3 JECATH KpyMHEHIIMX CTpaH-
skcrioprepoB OOCP mepenana BbILIEYNOMSHYTBIA JTOKYMEHT JEIO3UTAPUIO U
o0t 00beM HKCIOPTa ITHX JABYX CTpaH Oyner 3acuuTaH B cuer Tex 60
MPOLIEHTOB CYMMapHOro oObeMa »HKCIOPTA BBIIIEYKA3aHHBIX JIECSITH CTpaH,
KOTOpbIE HEOOXOAWMMBbI i  BCTymuieHWss KOHBEHIIMM B CHIIy COTJIacHO
BBIIIIEO3HAYEHHOMY €€ MOJIOKEHHUIO.
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KOMMEHTAPUM
K KOHBEHIINM IO BOPHBE C MOJAKYIIOM JOJI)KHOCTHBIX JINI]
HHOCTPAHHBIX TOCYJAPCTB IIPY ITPOBEJIEHUN
MEXJIYHAPOJHBIX
JTEJIOBBIX OITEPAIINI

(21 Hos10ps 1997 rona)
OO0111e MoJI0KEHUI

1. B nmannoi KOHBEHIIMM pacCMaTpuBAETCS SIBJICHUE, KOTOPOE HA3bIBAETCS
«AKTHUBHOM KOpPYNIMEN» WIM «AKTUBHBIM IOJIKYIIOM» B TEPMHHOJOTHH
HAallMOHAJIBHBIX 3aKOHOJATENBCTB M O3HAYAET IMPECTYIUIEHHE, COBEPIIAEMOE
JUIOM, KOTOPO€ O0€IIAeT UM AAeT B3ATKY, B OTJIMYHUE OT MOHATUSA «ITACCUBHOIO
B3 TOYHUYECTBA», MO KOTOPBIM IOAPA3YMEBACTCS MPECTYIUIEHUE, COBEPIIAEMOE
JIOJKHOCTHBIM JIMIIOM, KOTOPOE MoJiydaeT B3ATKy. B KonBeHmu He nucnosb3yercs
TEPMHUH  «AaKTUBHOE  B3ATOYHHUYECTBO», B  COOTBETCTBUM C  KOTOPBIM
NOJIpa3yMeBaeTcs, YTO B3SITKOJATENb B3sJ1 Ha ceOsl MHULMATUBY MPEAJIOKEHUS
B3STKH, a €€ IMOoJydaTesb - JUIIb MaccuBHas >kepTBa. Pa3paborunku KoHBeHuuu
CIeNald 3TO BO U30€XaHME HENMPAaBWIBHOTO TOJKOBAaHUS JAHHOTO TEpMHHA
YUTATEISIMU, HE UMEIOLMMU CIELUAIBHBIX I0puandYeckux 3HaHui. [Io cymecTsy,
B psA€ CUTyalUWHd B3SITKOIOJIYYaTeNlb OKa3bIBAET JABJIICHHE WM BBIHYXIACT
B3ATKOAATENs] K Jladye B3STKM M B 3TOM CMBICIE OH MpPOSBISET OOJIBIIYIO
AKTUBHOCTB ITPY COBEPUIEHUU MPECTYIICHNUS.

2. Opnoit u3 3amay KoHBeHIUHU SBISETCS JOCTHXKEHHE (DYHKIIMOHATBHON
HKBUBAJIEHTHOCTU Mep, nMpuHUMaeMblx CTOpoHamMu B cdepe HakazaHus MOJKyIa
JOJDKHOCTHBIX JIMII MHOCTPaHHBIX TOCYAApCTB 0O€3 BBIIBIKEHUS] TpeOOBaHUN B
OTHOILIIEHUU OJIHOPOJAHOCTH WM HW3MEHEHUs (PyHAAMEHTaJbHBIX MPHUHIIUIIOB
MIPABOBOM CUCTEMbI KOHKPETHOU CTOPOHBI.

Cratpa 1

HOI[KYH NOJDKHOCTHBIX JIMIT HHOCTPAHHBIX I'OCYyA1apCTB
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KaK yTOJIOBHOE MPECTYTICHUE

K nynkry 1:
3. Crateg | ycTaHaBIWBaeT CTaHAAPT, KOTOPBIM JOJKEH OBITh BBHITIOJTHEH

Croponamu, HO OHa He 00s13bIBaeT CTOPOHBI TOUHO MCIIOIb30BaTh PUBEICHHYIO B
HEl TEPMHMHOJIOTHIO IPU ONPEIEICHUH JAHHOIO MPECTYIUICHUS B COOTBETCTBUU C
BHYTPEHHUM 3aKOHOAATENbCTBOM. (CTOpPOHAa MOXKET HCIIONb30BaTh PA3JIUYHbIC
NOAXO/Abl K BBINOJHEHHUIO CBOMX OOA3aTENBCTB IMPHU YCIOBHH, YTO OCYXICHUE
KOHKPETHOT'O JIMLa, BHHOBHOIO B COBEpPIUEHUM JAHHOTO IMPECTYIUICHHUS, HE
TpeOyeT 0Ka3aTeabCTBAa HOBBIX AJIIEMEHTOB HapsAIy C TeMH MpPU3HAKaAMHU COCTaBa
NPECTYIUIEHUS, KOTOpPbIE HEOOXOAMMO OyIeT AOKa3blBaTh B Ciydae, €Ciau Obl
JAHHOE TIPECTYIUIEHUE ONPENEISUIOCh B COOTBETCTBHHM C JAHHBIM ITYHKTOM.
Hamnpumep, 3aK0H, yCTaHaBIMBAIOIIMKI OOIIMI 3apeT Ha Jady B3SATKH CyObEKTaM
JIETIOBBIX OTHOILLEHUN M KOHKPETHO HE pacCMaTPUBAIOIINMN MOJAKYII JTOLKHOCTHOTO
JMIA MHOCTPAHHOTO TOCyAapcTBa, W 3aKOH, CHEUUAIbHO ITOCBSILEHHBIA 3TOMY
IOPECTYIUIEHUIO, MOIJM Obl COOTBETCTBOBATb TPEOOBAHUSAM STOM  CTaTbH.
[TonoOHbIM k€ 00pa3oM, 3aKOH, COJEp)KalIUi ONpeNeseHne NpPECTyIUICHUs B
TEPMHUHAX IUIATEXKHBIX CAEJIOK WM ONEPAlUi «C LENbl0 NOOYIUTh JOJKHOCTHOE
JUI0 HapyLIMTh CBOM O(HIMAIBHBIE 00s3aTENIbCTBAa», MOI' Obl COOTBETCTBOBATH
JAHHOMY KpUTEPUIO IPU YCIOBUM HAIM4YMA I[OHHMAHHS TOrO, YTO KaXJ0e
JOJDKHOCTHOE JIMLO O00s13aHO MPUHUMATh OOBEKTUBHBIE U OECIpPUCTPACTHBIE
pELICHUs] U OLIEHKU U 4TO 3TO ObUIO «aBTOHOMHOE» ONpeleNieHue, He TpeOyrolee
JTIOKa3aTeIbCTBA 3aKOHA CTPAHBI KOHKPETHOTO TOJKHOCTHOTO JIMIIA.

4. B npenenmax conepkaHus IOYHKTA | NMPECTYIUIEHHEM SIBISETCA IPEIIOKECHHE
B3STKU JUIsl TIOJYYEHUST WJIM COXPAHEHUs JEJIOBBIX BBITOJ WM HMHBIX
HEHAJUIeKAIUX MPEUMYIIECTB, HE3aBUCUMO OT TOIO, SIBJISIETCA JIM KOHKpETHas
KoMIaHus HanboJiee KBaTU(UIIUPOBAHHBIM MTOKYyAaTeeM WA YYaCTHUKOM TOProB
WJIH TOTO, YTO OHA B JIFOOOM cilydae Obliia Obl MOJTyyaTeIeM TaKUX JEIOBbIX BBITO
WJIU IPEUMYLIECTB.

5. TepmuH «Ipyrue HEHaJJIeXKallhe MPEUMYLIECTBa» OTHOCUTCI K TOMY, Ha
NOJIyYEHUE YEero KOHKPETHAash KOMIIaHUS HE MMeJa YETKO OIPEACNICHHBIX IpasB,
HaIllpUMEpP, Ha JMIEH3UI0 Ha SKCIUTyaTallul0 NPEANPUATHS, HE BBIIOJHSIOIIETO
TpeOOBaHMI IEHCTBYIONINX 3aKOHOB.

6. IloBenenue, onucanHoe B O. |, moamagaer MOJ MPU3HAKKA MPECTYIUICHUS,
HE3aBUCUMO OT TOTO, MpEeAJIoKeHa WM oOelaHa B3sTKA, WIM MaTepuaIbHbIe WU
WHbIE TPEUMYUIECTBA MPEAOCTABIAIOTCS OT MMEHM KOHKPETHOTO JHIa WIA OT
UMEHU APYroro GU3nyecKoro Wi IpUANYECKOro Jnua.

7. Takoe moBeneHue OyAEeT MPEACTaBIATh MPECTYIUICHHE HE3aBUCUMO OT, inter
alia, CTOMMOCTHOTO BBIp@KE€HUSI IPEUMYILECTBA, €r0 PEe3yJIbTaTOB, OTHOLIECHUS KO
B3SITOYHUYECTBY, 3aKPEIJICHHOTO B MECTHBIX OOBIYasSX, TEPIHUMOCTH MECTHBIX
BJacTe K Takoro pojaa IUIaTeXKaM WM MpeanojaraeMoil HeoOXOAUMOCTH
COBEPILIEHHUS TUIATEKA B MHTEPECAX MOJYUYECHHS UM COXPAHEHUS JIEJIOBOM BBITOJIbI
WIM IPYTUX HEHAJIEKAIIUX TPEUMYILECTB.
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8. BMecte ¢ Tem He OyAeT MpeCcTyImIeHHEM, €CITU MPEUMYIIEeCTBA Pa3peieHbl UK
HEOOXOJIMMBl B COOTBETCTBUM C MHCAHBIM IPABOM WJIM HOPMATHBHO-IIPABOBOM
0a30i cTpaHbl JOKHOCTHOTO JIMIIA, BKJIFOYAs U MPEIEICHTHOE MTPaBo.

9. Menkue «IOOIIPUTEIBHBIC» IUIATEXW HE OTHOCSTCS K KaTErOpUHU ILIaTEXEW,
COBEpIIAEMBbIX C ICJIbI0 «IOJYYCHHUS WIM COXpaHCHUs Ou3Heca WM HMHBIX
HEHAQJISKAIIMX MPEUMYIIECTB» B KOHTEKCTE I. 1 M, COOTBETCTBEHHO, TOXKE HE
OTHOCATCSI K KATETOPUU NPECTYIJICHUS. Takue MIaTeku, KOTOPhIE COBEPIIAIOTCA B
HEKOTOPBIX CTpaHax sl TOro, 4YTOObl CTUMYJIMPOBATh BBHIIIOJIHEHUE CBOUX
GyHKIHUNA JOKHOCTHBIMU JIMIIAMH, TAKUX KaK, HAPUMEp, Bblada JIUICH3UN WIH
pa3penIeHnii, Kak NPaBWIO, HE3aKOHHBI B JAHHOM HWHOCTPAHHOM TOCYHApCTBE.
Hpyrue cTpaHbl MOTYT W JOJDKHBI CTPEMHUTHCS YCTPAHUTH 3TO aMOPAIbHOE
ABJICHHE, WMCIOJIb3Ys TAKHE CPEACTBA, KaK OKa3aHUE MOIJEPKKH MIpOorpaMmmam
3¢ (HEKTUBHOTO aIMHUHHCTPATUBHOTO M KOPIIOPATUBHOTO yTpaBiieHus. Bmecte c
TEM KpUMHUHAJIM3AIMs TaKOTO MOBEACHUS JPYTUMHU CTpaHAMHM HE MPEACTaBIISCTCS
() PEKTUBHBIM WU IPAKTUYHBIM JTOTIOJTHUTEIHHBIM TTOAX0I0M.

10. B cooTBETCTBMM C MPAaBOBON CHUCTEMOM HEKOTOPBIX CTpaH MPEUMYIIECTBO,
o0€IIIaHHOE WJIM TIPEJIOCTABICHHOE JII0OOMY JIMIY B MPEABOCXHUINICHUN TOTO, YTO
OH WM OHAa OyAyT Ha3HAYCHBI Ha TOCYJAPCTBEHHYIO JTOKHOCTh B MHOCTPAHHOM
rocyaapcTBe, MoMajacT N0 NPU3HAKU MPECTYIJICHUS, OMUCaHHbIE B CT. 1, 1. 1. |
niau 2. CoryiacHO MpaBOBBIM CHCTEMaM MHOTHX CTpaH, TaKoe MOBEJICHUE CUUTACTCS
OTJIMYHBIM OT MPECTYIUICHUH, OXBAUYCHHBIX HacTOsAIEeH KOHBEHIIMEN, B HEKOTOPBIX
TEXHHYCSCKHUX JeTalgx. BMecTe ¢ TeM HaOmromaroTcs o0mas 03a004eHHOCTh 3THM
SBJICHHEM W CTPEMJICHHE HAWTU IMMYTU PEIIEHUs STOW HpoOieMbl B MpoLecce
JanbHeie padoThl.

K nynkry 2:
11. TlpectyrieHusi, OMMCaHHBIC B II. 2, UCTOJKOBBIBAIOTCA C TOYKH 3PEHHUS HX

OOBIYHOTO COJIEP’KaHUSI B HAIIMOHAJBHBIX MPABOBBIX cucTeMaX. COOTBETCTBEHHBIM
o0pa3oM, ecii CaHKIIMOHUPOBAHUE, MPUHYKJECHNUE WM OJHO U3 MEPEUUCICHHBIX
JIEVCTBHUM, KOTOPBIE HE NPUBOAAT K MNAIBHEHIIMM JEHUCTBUSIM, HE HAKa3yeMBbI
corigacHo mpaBoBod cucreme CTopoHbl, TO Torma oT CTOpoHBI W HE Oyjaer
TpeOOBATHCSI MPUMEHEHHUSI YTOJIOBHOTO MPECIEOBAaHUS B OTHOIICHUH TMOJKYyIa
JIOJKHOCTHOTO JIMIIa MTHOCTPAHHOI'O TOCYIapCTBa.

K nynkry 4:
12.  «l'ocynmapcTBeHHbIE (QYHKIMH» O3HA4aloT JIIOOyl0  JACSATEIbHOCTh B

rOCyJIJapCTBEHHBIX MHTEpEcax, MOJHOMOYMS B OTHOIICHUH IMPOBEJCHUS KOTOPOMH
JIeJIETUPOBAaHbl JIMI]y HWHOCTPAHHBIM TOCYJIapCTBOM, HAIlpUMEp, BBINOJHEHUE
3aJlaHui B cpepe rocyAapCTBEHHBIX 3aKYTIOK.

13. «['ocyapcTBEHHBI Opran» - 3TO CTPYKTypa, CO3JaHHAs B COOTBETCTBHUH C
nyOMWYHBIM TIPAaBOM JIJIsi  BBHITIOJIHEHWST KOHKPETHBIX 3ajJad B HWHTEpecax
rocyJ1apcTBa.

14. «['ocymapcTBeHHOE MPEANPHUATHE» - OTO JHO00€ Tpeanpustue JroOoun
IOPUIUYECKON (OpPMBI, Ha KOTOPOE MPABUTEIHCTBO WJIM MPABUTEIHCTBA MOTYT
NpsIMO WJIM KOCBEHHO OCYILECTBIATH pemaroniee BiausHue. CUUTaeTCs, 4TO TaK
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oOcTouT neno, inter alia, KOrja MpPaBUTENbCTBO WIIM IPABUTENIbCTBA BIIAJCIOT
OoJbIIEH YacThlO BBIIYUIEHHOIO IO MOJANUCKE aKIMOHEPHOTO KamuTana,
KOHTPOJIUPYIOT OOJIBIIMHCTBO AaKUUi, JAIONIMX IPaBO T0OJ0CAa U BBITYIIEHHBIX
OpEeIIpUITUEM, WIM MOTYT Ha3HAa4aTh OOJIBIIMHCTBO WIEHOB aJIMUHUCTPATUBHOTO,
YIPABJISIFOLIETO WIM HAI30PHOTO OpraHa MpeaIpUsITHS.

15. Ecaum mnpeanpusitue paboTtaecT Ha OOBIYHOM KOMMEpPUYECKOW OCHOBE Ha
COOTBETCTBYIOIIEM pBIHKE, TO €CThb Ha OCHOBE, KOTOpas II0 CYLIECTBY
HKBHUBAJICHTHA OCHOBE JICATEIHHOCTH YaCTHOTO MPEANPHUATHS 6€3 U30UpaTeIbHOTO
IPENOCTABIEHUSI CYOCUIUI U IPYTUX JBIOT, TO B COOTBETCTBUU ¢ KOHBEHIIMEN HE
CUHMTAETCS, YTO JIOJKHOCTHOE JIMIO FOCYJAPCTBEHHOI'O MPEINPHUITHS BBIIOIHIET
TOCYJIapCTBEHHYIO (QYHKITHIO.

16. B 0coObIx 00CTOSTENBCTBAX TOCYJAPCTBEHHAs BIIACTH MOXKET HAXOAUTHCA B
pyKax JHI, KOTOpble (QOpMalbHO HE SBISIOTCS JODKHOCTHBIMU JIMIIAMU
rocynapctBa  (Hampumep,  pyKOBOAUTENEW  MOJUTHYECKUX  HapTUH B
OJHOMAPTUIHBIX rocyaapcrBax). Takue numa, Omaromaps (aKTUYECKOMY
UCIIOJTHEHUIO TOCYNAapCTBEHHBIX (PYHKIMH MOTYT paccMaTpUBaThCsl B KauecTBE
JOJDKHOCTHBIX JIMII HMHOCTPaHHBIX TOCYAAapCTB B COOTBETCTBUM C IIPaBOBBIM
IPUHIUIIAMU HEKOTOPBIX CTPaH.

17. «locygapcTBeHHbIE MEXIyHAPOJIHbIE OpraHU3alMK» BKIOYAIOT JHOObIE
MEXIYHApOJHbIE TOCYJapCTBa, CO3/1aBAEMbIE I'OCYAApCTBaMH, ITPaBUTEIbCTBAMU
WIM  JPYTUMU  TOCYJApCTBEHHBIMU  MEXKIYHapOAHBIMH  OpraHU3alUsIMU,
HE3aBUCUMO OT (OpMbI OpraHu3auud U c@epbl KOMIIETEHLIMH, BKJIOYa,
HaIlpUMeEp, OpraHU3ally PErMOHAIIBHON 3KOHOMUYECKOW MHTETpaliy, TaKhe Kak
EBponerickuii Coros.

18. «MHOCTpaHHOE TOCYIAapCTBO» HE OTPAHUYMBAETCA TOCYNAPCTBAMHU, HO
BKJIIOYAET  JIIOObIE€  OPraHW30BaHHbIE  HMHOCTPAHHYI0  TEPPUTOPUIO  WIU
TEppUTOpUANbHOE 00pa3oBaHUE, HaIpUMEp, ABTOHOMHYIO TEPPUTOPUIO WU
OTJIEJbHYIO TAMOKEHHYIO 30HY.

19. OmuH nOpumep B3SITOYHUYECTBA, KOTOPBI pacCMaTpUBAIICS  COTJIACHO
ONPENEIICHUIO, JTAHHOMY B II. 4 «C», COCTOMT B TOM, 4YTO BHLE-TIPE3UIEHT
KOMIIAaHWHM  J1a€T  B3ATKY  BBICOKOIIOCTaBJIEHHOMY  JIOJDKHOCTHOMY  JIHILY
IPABUTENBCTBA JJIi TOTO, YTOOBI ATO JIMLO MCIONb30BAJIIO CBOU JOJKHOCTHBIE
BO3MOYKHOCTH, XOTS M BBIXOJAINME 3a MpPEIeiabl €ro KOMIIETEHUUH, B LEIAX
OKa3aHWsI BIUSHUS Ha Jpyroe JOJDKHOCTHOE JIMLO M BBIHYXKIEHHUS €ro
MPEIOCTAaBUTh KOHTPAKT JAHHOW KOMIIaHUU.

Cratbs 2

OTBETCTBEHHOCTh FOPUINYECKUX JIUIT

20. B ciyyae, korma yrojloBHasi OTBETCTBEHHOCTh HEMPUMEHUMA K IOPUIAYECKUM
JuIaM 1o mpaBoBbIM ycioBusiM Ctoponbl, CTopoHa OyaeT o0s3aHa YCTaHOBUTH

TaKyl0 yrOJOBHYIO OTBETCTBEHHOCTb.

Cratba 3
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Caukuuu

K nynkry 3:
21. «loxom» OT mojakyma - 3TO NMPUOBUIb WJIM MHBIE 0Jiara, KOTOphIE IMOJIy4aeT

B3STKOJATENb OT COBEPIICHUs CIEJIKHM WM MHbIE HEHAJIEKAIIUe NPEeUMYyLIECTBa,
II0JIy4aeMbl€ UJIM COXPaHsAEMBbIE IIOCPEACTBOM J1auy B3SITKU.

22. TepMUH «KOH(HUCKAIUsI» O3HAYaeT TMOTEPI0, KOTJa 3TO MPUMEHUMO, U
O3HAYaeT IMOCTOSHHOE JIMIIEHWE HMMYILIECTBA MO PEIICHHUIO CyAa WIM JPYyroro
KOMIIETEHTHOTO OpraHa. JTOT IMMyHKT HE HAHOCHT yIlepoa mpaBam MOTEPIIEBIINX.
23. IlyHKT 3 HE WCKJIIOYAaeT YCTAaHOBJICHHUS COOTBETCTBYIOIIUX TIPENEIIOB
(UHAHCOBBIX CaHKIIUH.

K nynkry 4:
24. I'paxaaHCKUE WIM aAMUHUCTPATUBHBIC CAHKIIUU, OTJIWYHBIC OT HEYTOJOBHBIX

mTpadoB, KOTOPbIE MOTYT NMPUMEHATHCS K IOPUIMYECKUM JIMIIAM 3a aKT MOJKyIa
JIOJDKHOCTHOTO JIMIIA MHOCTPAHHOTO TOCYIAapCTBa, MOTYT BKIJIIOYATh: JIUIICHUE
MpaBa Ha MOJYYEHUE T'OCYJAPCTBEHHBIX JIbIOT WJIM COJACHCTBUS; BPEMEHHOE WIIU
MOCTOSIHHOE MCKIIFOYEHUE U3 YUCJIA YYaCTHUKOB TOCYIAPCTBEHHBIX 3aKYIIOK WIIU
3alpelleHUEe 3aHUMAaTbCS JPYTMMU BHJIAMH  KOMMEPYECKOW NIESITENbHOCTH;
YCTaHOBJICHHE CYAEOHOr0 Ha/[30pa; MPUHATHE CYeOHOr0 NpHUKa3a 0 NPeKpalleHun
JEATEIIbHOCTH KOMITAaHUH.

Cratpa 4
IOpucnukums

K nynkry 1:
25. TeppuropuaibHasgs OCHOBa [Ji1 IOPUCAUKIMU TOJJIEKUT HIHUPOKOMY

TOJKOBAHHUIO JIJII TOTrO, 4TOOBI HE TpeOOBAJIOCH YCTAHOBJICHHE BCECTOPOHHEH
(bU3UYECKOM CBS3M C aKTOM JIayH B3STKH.

K nyHKTy 2:
26. IOpucoukuuioo B OTHOLICHWHM HAIMOHAJIBHOCTH CJEAYET YCTAaHABIMBATH B

COOTBETCTBHUM C OOIIMMH MPUHIUIIAMU U YCIOBUSIMU MPABOBOM CHCTEMBI KaXKIOM
CTropoHBl. OTH NOpPUHIMUIIBI KAacarTCs TaKUX BOIPOCOB, KaK <«JIBOWHAas
MPECTYMHOCTh». BMmecte ¢ TeM TpeboBaHUE «IBOMHOM MPECTYNMHOCTU» CIEAYET
CUMTATh BBIIOJHEHHBIM, €CIM JESIHHE HE3aKOHHO B TOM MECTE, TJI€ OHO
MPOU30LILIO, HAXKE €CIU 3ECh JIEUCTBYET MHOM YrOJIOBHBIA 3aKOH. s crpaH,
MIPUMEHSIOIINX IOPUCAUKIINIO B OTHOIIEHUH HAIIMOHAJIBHOCTH JIMIIb K OTAEIbHBIM
TUNAM TPECTYIUICHUM, CChUIKA HA «IIPUHLMIBD I0JIPa3yMEBACT TE KPUTEPHH,
COTJIaCHO KOTOPBIM JI€JIaeTCs MOJ00HBIN BBIOOD.

Cratpga 5
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[IpaBonpumeHenue

27. Cratbd 5 npu3HaeT (PyHIaMEHTaJbHYI0 NPUPOAY HAIMOHAIBHBIX PEKUMOB
YCMOTpEHUS OOBHHMUTENHbHOM BiacTh. OHa Takke MPU3HAET, YTO I 3alUThI
HE3aBUCUMOCTH CyJE€OHOTO TMpecieOBaHMs MOJA00HOE YCMOTPEHHUE JIOJKHO
OCYUIIECTBJISATHCS HAa OCHOBE MPO(EeCCUOHATBHBIX MOTHBOB U HE JOJHKHO OBITH
NPEIMETOM HEHAJUISKAIUX BIMSHUN TMOJUTHYECKOTO XapakTepa. Cratbs 5
nononHsiercs 0. 6 Ilpunoxenus xk nepecMorpeHHbIM Pekomennpauusim OOCP B
chepe OOppOBI € TOAKYIOM B MEXKIYHApPOIHBIX JCJIOBBIX  OIEpaIUsX,
C(97)123/FINAL (mamee mo Ttekcry «Pexomenmarmu ODCP 1997 romay),
KOTOPBIH, inter alia, peKOMEHIYET BCECTOPOHHEE pacciaelOBaHUE KOMIIETCHTHBIMU
OpraHaMy >ajnod Ha TMOAKYMN JOJDKHOCTHBIX JIHII MHOCTPAHHBIX TOCYIapCTB, a
TaK)K€ MMPEJOCTABICHUE HAIMOHAJIBbHBIMU IPABUTEIbCTBAMU a/IEKBATHBIX PECYPCOB
s 3(pQPexTUBHOr0 CyAeOHOro mpeciefoBaHus Takoro mnojakymna. CTOpoHbI
OpUMYT 3TH PekoMeHanuu, BKJIIOYas TEKYIIMI KOHTPOJIb 3a UX OCYILLECTBICHUEM
U TIPOBEACHUE MOCIEAYIOIUX HEOOXOIUMBIX MEPOIIPUSITUH.

Cratps 7
OtMmbIBaHME "TPA3HBIX" I€HET

28. B cratee 7 HaMEPEHHO NpPEIAracTCsl IIMPOKOE ONPEACICHUE «IOAKYIa
JOJPKHOCTHOTO JIMIIa MHOCTPAHHOTO TOCYIapCTBa» HJs TOTO, YTOOBI MOAKYII
JOJKHOCTHOTO JIWIIa HMHOCTPAHHOTO TOCyJapcTBA MOXHO Obuio OBl  Ha
AHAJIOTUYHBIX YCJIOBHUAX KBAIM(UIIMPOBATh KaK OJHO W3 TMPECTYIUICHHA B
3aKOHO/IATEICTBE O OOpHOE C OTMBIBAHHEM «TPSI3HBIX» JeHer, korma CTopoHa
OOBSABISET TNOJOOHBIM TPECTYMJCHUEM KaK aKTUBHOE, TaK U IaCCUBHOE
B3SITOYHUYECTBO CpPEau CBOMX JOKHOCTHBIX juil. Korma CrtopoHa o0ObsBIiser
IPECTYIIEHUEM JIUIIb TACCUBHOE MOJyYEHHUE B3ATKH CBOUM JOKHOCTHBIM JIMLIOM
B IEJIsIX OOPBOBI C OTMBIBAHUEM «TPSI3HBIX» JEHET, TO 9Ta CTaThsl TPEOYeT, YTOOBI
«OTMBIBAaHHE» B3SITKU MOJJIEKATI0 PACCMOTPEHHUIO B paMKax 3aKOHOAATENbCTBA 00
OTMbIBaHUH HE3aKOHHBIX JJOXOJIOB.

Cratps 8
Yyer

29. Cratbs 8 cBsizana ¢ pazzaenoM V Pexomenpanuit O9CP 1997 rona, koTopbie
ObUTH TIPUHATH BceMu CTOPOHAMU M KOTOPbIE TOJIEKAT JajdbHEUIIe 1opaboTke
PaGoueii rpynmoit mo 60pp0e CO B3ITOUHUYECTBOM B MEXKIYHAPOIHBIX JIEITOBBIX
omepamusix. OTO NYHKT COJCPKUT CUCTEMY PEKOMEHJAlUi B OTHOIICHUH
TpeOOBaHMI K Yy4YeTy, TMPOBEICHUIO HE3aBUCUMOTO BHEIIHETO  ayJINTa,
YCTAHOBJICHUIO BHYTPEHHUX MEXAHHU3MOB KOHTPOJIS AESATEIbHOCTH KOMITAHHM,
peanu3aius KOTOPBIX Oy/leT MUMETh Ba)KHOE 3HA4YCHHUE IS oOecredeHus: oOiein
b exkTUBHOCTH OOpHOBI CO B3ATOYHHYECTBOM B MEXKIYHAPOIHBIX JIEITOBBIX
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onepauusax. Bmecre ¢ TeM OHUM M3 HEMOCPEICTBEHHBIX CIEICTBHI peau3aluu
sroi  KonBenimu CropoHamu OygeT TO, YTO KOMIIAHWMU, K KOTOPBIM
npeabaBisieTcss TpeOoBaHUE TMPEACTaBICHUS (UHAHCOBOM OTYETHOCTH C
PaCKpBITUEM CBEJICHUA O TMOTCHIMAIbHBIX MaTEepUANIbHBIX 00s3aTEIbCTBAX,
JOJDKHBI OYyIyT Yy4ecTh BCE IMOTEHIMANbHBIE 00S3aTENbCTBA B COOTBETCTBUU C
nanHoi KoHBeHIMe!, B 4aCTHOCTU CT. CT. 3 U 8, paBHO KaK U MpPOYHE MOTEpU U
yOBITKH, KOTOPBIE MOTYT OBITH CJIEJICTBUEM OCYKJICHHSI KOMITAHUU WJIM €€ areHTOB
32 Jady B3ATKA. OTO TMOPOXAAET M JAPYTHE CIEACTBHUA JJIs HCIOJTHEHUS
npo(hecCHOHANBHBIX O00S3aHHOCTEW AayJuTOpaMd B OTHOUICHHH MPHU3HAKOB
NOJIKYTa JTOJKHOCTHBIX JIMI HHOCTPaHHBIX rocyaapctB. Kpome Toro, HapyiieHus
B cpepe ydeTa, KOTOpbIe pacCMaTpUBAIOTCA B CT. 8, KaK MPaBUJIO, UMEIOT MECTO B
CTpPaHE TPOUCXOXKIEHUS KOHKPETHOW KOMIAHWHM, TOrJa KakK MNpPECTyIUICHHE
B35ITOYHUYECTBA MOXKET OBITh COBEPIIEHO B JAPYroll CTpaHe; 3TO MOXKET
CHO0COOCTBOBATh 3aIOJHEHUIO «IIpo0eoB» B chepe 3PPEeKTUBHOTO NMPUMEHEHHUS

KoHnBeHIIMH.

Cratps 9
B3auMHas mpaBoBasi HOMOIIb

30. B cootBercTtBUM ¢ coaepkaHueM 1. 8 CoriacoBaHHBIX OOIIMX AJIEMEHTOB,
BKItOUEHHBIX B Pexomenmanmu ODCP 1997 roma B kauectBe Ilpunoxenus,
CtopoHBl JOKHBI OyAyT TakKe TMPUUTH K COIJIaCUI0 B  OTHOIICHUU
HEOOXOJIMMOCTH TOMCKAa W MPUMEHEHUs CPEACTB yiaydlieHus: 3(()EeKTUBHOCTH
B3aMMHOW NMPAaBOBOM MOMOIIIH.

K nynkry 1:
31. B xontekcre m. 1, ct. 9, CTOpoHBI NOKHBI 1O TIpockOe apyroil CTOpOHBI

OKa3blBaTh COJEHCTBUE WJIM TOOIIPEHHE B OOECHEUEHUM NPUCYTCTBUS WIH
HaJIMYMSI JIALL, BKJIKOYAs JIUL, HAXOJAIMXCS MO CTpaXkei, KOTOPBIE 1ajld COTIacue
COTPYIHHMYATh B MPOBEACHUM PACCIEAOBAHMS WIH CyAONPOU3BOACTBA. CTOPOHBI
JOJKHBI TPUHATH MEpPbI, YTOOBI B cilydyae HEOOXOAMMOCTH UMETh BO3MOXKHOCTH
BPEMEHHON Iepelaun JuL, HaXOAUIMXCS MOJ CTpaXel, B pPaCHOpsSIKEHUE
3anpamuBaomieid CTOpoHbl, U YTOOBI 3a4€CTh BpeMsl HAXOXKIEHUS MOJ CTpaxen B
3ampalivBaKIIel CTpaHe B CPOK JIMIIEHUS CBOOOABI B CTpaHE, K KOTOPOH
MOCTYINUJIa Ipock0a 0 BPEeMEHHOW Bblfade JaHHOro jauia. CTopoHa, kenaroias
WCITIOJIb30BATh JAHHBIN MEXaHU3M, JIOJDKHA TAKKE MPUHATH MEPBI K TOMY, YTOOBI B
Cly4yae, KOrja OHa BBICTyNaeT B KauecTBe 3amnpammuBatomeid CTOpoHbl, OHA UMeENa
BO3MOKHOCTb COJIEpKaTh NEPEAABAEMOE JIMLO O] CTPAXKEW U MOTJIa BEPHYTh 3TO
JIML0, HE TPOBOJII HUKAKUX NPOLEAYP IKCTPAJAHULIIHU.

K nyHkry 2:
32. IIyHkT 2 KacaeTcsi BONpOCa O TOXJIECTBE IPABOBBIX HOPM B KOHTEKCTE

NBOMHON TpecTynmHOCTH. CTOPOHBI, UMEIOIINE HMIUPOKH pa3dpoc 3aKOHOB - OT
3aKOHA, COJIEPIKAIEro OOIIUiA 3aIPeT Ha MOJKYI CyOhEKTOB JIETTOBBIX OTHOIIIEHUH,
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A0 3adKOHA, KOHKPCTHO HAIPABJICHHOI'O IIPOTHUB IMOAKYIIA JOJIKHOCTHBIX JIMIT
HHOCTPAHHBIX TOCYAapCTB - JOJDKHbBI HMMCTb BO3MOXKHOCTH BCCCTOPOHHETO
COTPYAHUYICCTBA 110 AcJIaM, 00CTOSATEILCTBA KOTOPBIX COOTBCTCTBYIOT
OIIPpCACICHUIO HpeCTYHHeHHﬁ, IMPUBCACHHLIX B IlElHHOﬁ KOHBGH!!I/II/I.

Cratbsa 10

Britaua mpectynHuka

K nyHkry 2:
33. CtopoHa MOXET paccMaTpuBaTh JaHHYI0 KOHBEHIIMIO B KaueCcTBE IPaBOBOM

OCHOBBI JIJISI DKCTPAAWIINK, CIU MO OJHON WM HECKOJIBKUM KaTeTOPHSIM e,
COOTBETCTBYIOIUX naHHOW KoHBeHIMM, OHAa TpeOyeT HaIW4YUsA JOroBopa 00
SKCTpaaunuu. Hampumep, KOHKpeTHas CTpaHa MOXKET paccMaTpuBaTh 3TO B
KadecTBe 0a3bl JJIs AKCTPAIUIIMKM CBOMX TpaKJaH, €CJIM OHa TpebyeT JoroBopa o0
AKCTPAJIUIMKM 10 ATOW KaTEroOpuM IPECTYIUICHUH, HO HE TpeOyeT SKCTPaJUINU
Herpak/IaH.

Cratbs 12
Tekymuii KOHTPOJIb U MOCIEAYIOIINE MEPOITPUATHS

34. Tekyume nonHoMouusi Paboueit rpynnsl OOCP no 6opebe ¢ xoppyniuei,
MMEIOIIINE YMECTHOE OTHOIIEHHE K 33/1adyaM TEKYIIEro KOHTPOJIS U MOCIIETYIOIIEr0
CONPOBOXKICHHUS  peanu3aunu  KoHBeHIMH, U3M0kKeHbl B  paznene  VIII
Pexomenpannit O9CP 1997 roga. OHu npeaycMaTpuBaroT:

1) mpueM U3BEIEHUH U APYroi nHGOPMAIIMH OT [Y4aCTBYIOIIUX | CTPaH;

11) TPOBEACHHE PETYJSIPHBIX OOCIEAOBaHHMI IIaroB, MPEANPUHUMAECMBIX
[y4acTByOIIMMH| CTpaHaMHM B MHTEpecax peaiu3alnuu PekoMmMeHJaluii, a Takxke
BBIPAOOTKH HEOOXOMMBIX MPEIJIOKEHUM 00 OKa3aHWW MOMOIIH [y4acTBYIOUIUM |
CTpaHaM B peanu3anud PexomeHpgaruii; yka3aHHbIE OOCJIEIOBaHHUS OyIyT
OCHOBBIBATHCS Ha CJIEAYIOIINX JTOMOJIHUTENbHBIX CUCTEMAX:

- CUCTEME CaMOOIIEHKH, B COOTBETCTBUU C KOTOPOW OTBETHI [y4aCTBYIOIIUX | CTpaH
Ha BOIIPOCHI aHKEThI CTAHYT 0a301 AJI OLIEHKU X0/1a peann3anuu PeKkoMeH1alumid;

- CUCTEME B3aUMHOM OLIEHKH, ITPU KOTOPOM Kaxaas [ydacTBYyIolllas| cTpaHa OyaeT
B CBOIO ouepenb obciienoBanHa Pabodeit rpynmoit mo 6opr0e co B3ITOUHUYECTBOM
U Ha 0a3e OT4eTa, COJAEPKAIIEro OOBEKTUBHYIO OLEHKY MPOTpaMMBbl pean3aluu
Pexomenpanuii [ydyacTByroIIEH | CTpaHOM;

111) HMCClIeIOBaHUE KOHKPETHBIX aCIEKTOB B3STOUHUYECTBA B MEXIYHAPOJHBIX
JIEJIOBBIX ONEpalusiX;

V) perynsipHoe WHGOPMHUPOBAHUE IIMPOKOW OOIIECTBEHHOCTH O €€ pabore u
MEPONPHUITHIX MO BBIMOJIHEHUIO PEKOMEHIaInii.

35. W3nepxKu TEKYIIEro KOHTPOJIS U MPOBEACHUS MOCIEAYIOIINX MEPONPUSATHIA,
noHeceHHble cTpaHamu - ujgeHamMu OOCP, OyayT DOKpbIBaTbCS B XOJH€
HOpMaIbHOTO OroKeTHOTO TIporiecca ODCP. Uro kacaercst cTpaH, HE BXOIAIINX B
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OOCP, TO CylIIECTBYIOIIME HOPMBI W MpaBujia MO3BOJISIIOT CO3JaTh CUCTEMY
HKBUBAJIEHTHOT'O Y4acTHs B MOKPBITUU 3aTpaT; XapaKTEPUCTHKA TAKOW CHCTEMBI
naHa B Pesomroruu CoBeTa B OTHOLIEHMM B3HOCOB JUIsl CTPaH, SBIISIIOIIMXCS
peryJsipHbpIMHM HaOIOAaTeNsIMHU, U CTpaH, He Bxoadaumux B OOCP, Ho obnagaronmx
CTaTyCOM  MOJHBIX  yYaCTHHUKOB  BcroMmorarenbHbix — opranoB — ODOCP,
C(96)223/FINAL.

36. [locnenyromue mMeponpusaTus mo 1odoMy acnekTy KoHBEHIMH, KOTOpPbIE HE
CBSA3aHbI C MEPONPUATHAMU 1O peanuzaunn Pekomenpammii O9CP 1997 rona wim
Jr000r0 IPYroro JOKYMEHTa, MPUHSATOTO BCEMHU ydacTHMKamHu PabGoueil rpymnmbl
OOCP no 60pp0€ €O B3ITOUHUYECTBOM B MEKIYHAPOAHBIX JEIOBBIX ONEpaLUsX,
OyayT BbIMONHATHCS CTOpoHaMu, monnmucaBmMMU KoHBeHIHIO, a B JpYyrux
[eNeCOO0pa3HbIX  CIy4asX -  yYacTHHKaMH,  TOANHMCABIIMMHU  JpyTHe
COOTBETCTBYIOIIUE TOKYMEHTHI.

Cratps 13
[Toanucanue U NPUCOETUHEHUE

37. KonBeHius OyaeT OTKpbITa [JIsI HEYWICHOB, KOTOpPHIE CTAHOBSTCS
MOJIHONIPABHBIMU  yyacTHUKamMu Pabouerd rpynmer OOCP mo 6Gopebe co
B3I TOYHUYECTBOM B MEKIYHAPOJHBIX JEIOBBIX omnepanusx. [loompsercs moiHoe
y4acTHE HEWICHOB, KOTOpO€ OOECIEeUUBACTCA MPOCTHIMH  IPOILEAYPAMH.
CootBeTcTByOIMM 00pa3oM, TpeOoBaHME MOJHOTO yyacTusi B Paboueil rpyme,
KOTOpO€ BbITEKaeT M3 OTHOIICHUS KOHBEHIIMM K JIpyruM acrektam OOpbObI CO
B3SITOYHUYECTBOM B MEXKAYHApOJHBIX JEJOBBIX OINEpalusX, HE CIeAyeT
paccMaTpuBaTh Kak MPEMSITCTBUE JJIsl TEX CTPaH, KOTOPHIEC KeIaloT y4acTBOBATh B
stoit 6oprbe. Coser ODCP npusBan HeuwlIeHOB BBINMONHATH Pekomennaimu ODCP
1997 roma u mpuHUMATH ydacTHe B JIFOOBIX MHCTUTYHHOHATBHBIX MEXaHH3Max
MOCJIEAYIOMIET0 COMPOBOXAECHUS peam3anuu PexkomeHmanuii, TO €CThb B
nesitenbHOCTH PabGodueit rpynmbl. Texymue mporeaypsl MOJHOMPABHOTO Y4YacTHs
HEWICHOB B JieaTeNbHOCTH Pabouelt rpynmel comepxarcs B Pesomonuu CoBera B
OTHOIIICHUH ydacTHs cTpaH, He Bxomsaumx B OOCP, B pabote BecomorarenbHbIX
OpranoB  Opranmzanuu, C(96)64.REVI/FINAL. Hapsagy ¢ npunstaem
nepecMoTpeHHbIX Pekomennanuii CoBera mo Oo0pb0e €O B3ITOYHHUYECTBOM,
MOJIHOMPABHBIN yYaCTHUK TaKKe MpPUHUMAET PeKoMeHJalMu B OTHOUIEHUU
BBIYUTAEMOCTH B3SITOK JIOJDKHOCTHBIM JIMIIAM MHOCTPAHHBIX TOCYJAPCTB U3 CYMMBbI
HajoroobyiaraemMoro aoxoja, npusaTeie 11 ampens 1996 roga, C(96)27/FINAL.
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HEPECMOTPEHHBIE PEKOMEHIAIINMN
COBETA 110 MEPAM BOPbBBbBI CO B3ATOYHNYECTBOM
B MEXIYHAPO/HbIX JEJIOBbBIX OIIEPAIIUAX

(23 mas 1997 rona)

Coser,

VUUTBIBAsA MOJOXKEHUsT crated 3, 5 «a» u 5 «b» KoHBeHIIMM O co3gaHuu
OpraHu3aiuu 3KOHOMUYECKOr0 COTPYAHUYECTBA U pa3BUTHs OT 14 nexadps 1960
rona;

NpUHMMasT BO BHUMAaHHME TO, UTO B3SITOUHMYECTBO TMOJYUYUJIO IIHUPOKOE
pacrpoCcTpaHeHUe MPU OCYIIESCTBICHUU MEXKIYHAPOJHBIX JIEJIOBBIX OMepaiuii, B
TOM 4HCJie B cpepe MHBECTUIIMI U TOPTOBJIU, B CBA3U C YEM BO3HUKAIOT CEPHE3HbBIC
MOpAJIbHBIE W TOJMTUYECKHE TPOOJEMbl U MPOUCXOTUT HCKAKEHHUE YCIOBUU
MEXIYHApPOJIHON KOHKYPEHLINH;

MpUHUMAs BO BHUMAaHHUE TO, YTO HAa BCEX CTpPaHax JICKHUT 00Iass OTBETCTBEHHOCTh
3a BeJieHHe 0OpbObI C KOPPYMIIHEN B MEXTyHAPOIHBIX JEIOBBIX OMEpaIusx;
MpUHAMAasT BO BHUMAaHHE TO, YTO MNPEANPUSATUSA OJKHBI BO3JIEPKUBATHCS OT
MOAKYIa TOCYAapCTBEHHBIX YNHOBHUKOB U JIWII, 3aHUMAIOIINX TOCYAapCTBEHHbIC
JOJDKHOCTH, Kak mnoauepkHyto B Pexkomenpamusix OODCP B oTHomEeHUU
MHOTOHAIIMOHATBHBIX MPEANPUSITHH;

MpUHMMasT BO  BHUMAaHHME  yCIEXHW, JOCTUTHYTBHIE B  OCYIIECTBICHUU
nepBoHauanbHbIX Pexomenmanuit CoBeta 1o OOphO€ CO B3ITOYHUYECTBOM B
MEXIYHApPOIHBIX JICJIOBBIX omepanusx, nOpuHATbiIX 27 w™as 1994 rona,
C(94)75/FINAL, a Takxke COOTBETCTBYIOIIUMX PexoMeHIalnuii O BBIYUTAHUU U3
CYMMBI HQJIOT000JIaraeMoro J0Xoja B3SITOK JOJKHOCTHBIM JIUIIaM HWHOCTPAHHBIX
rocyaapctB, npunsThix 11 ampens 1996 roma, C(96)27/FINAL; a Taxxke
Pexomenanuii B OTHOIICHUU TIPEIIIOKEHHUN 0 OOpHOE ¢ KOPPYIIIMEH B MpoIiecce
3aKyMOK B paMKaxX JBYCTOPOHHEH MOMOIIH, 0g00peHHBIX CoBeIaHueM BBICOKOTO
ypoBHsi KomuTeTra cogeiicTBUs pa3BUTHIO, TPUHATHIX 7 Mast 1996 rona;
MOJIOKHUTEIIBHO ~ OLIGHWBAas  JIpPyrU€  HENaBHHE COOBITUS W TEHJCHIUH,
CIIOCOOCTBYIOITUE JANbHEHIIEMY YIIyOJICHUIO TMOHUMAHUS U COTPYJIHUYECTBA B
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cepe O60prOBI ¢ MOAKYNOM JODKHOCTHBIX JIMI, B TOM YHCIIE MEpPONPUATUS U
neiictusi, npeanpunarsie OOH, Coerom Espombi, EBponeiickum Corozom u
Opranuzanueil aMepuKaHCKUX FOCYIapCTB;

YUUTHIBASE CTPEMJICHHE K KPUMHMHAIM3AIMM TOJAKYMa JOHKHOCTHBIX —JIWIL
WHOCTPAHHBIX TOCYJIapcTB 3(G(GEKTUBHBIM M KOOPAUHUPOBAHHBIM CIIOCOOOM,
BBIpaKEHHOE Ha coBelannu CoBeTa C y4yaCTUEM IMPEACTABUTENIEH MUHHCTEPCKOTO
ypoBHs B Mae 1996 rona;

oOpaiiasi BHMMaHu€ Ha TO, YTO MEXIyHapoJHas KOHBEHIUS, BKIIOYAIOIIast
COrJIacCOBaHHbIE OOIME IIEMEHTHI, KOTOPbIE U3JI0KEHBI B [IpUiiokeHnu, sSBIseTCs
aJIeKBaTHBIM MHCTPYMEHTOM OBICTPOrO TIOCTHKEHUS YKa3aHHOW KPUMHUHAIIM3ALINH;
YUUTHIBasi KOHCEHCYC, JOCTUTHYTHIH B OTHOILICHHUH MeEp, KOTOpbIe HEOO0XOIUMO
OPEeINpPUHATD IS peanu3anuu Pekomenmpanuii 1994 rona, B yacTHOCTH, CIOCO0OB,
XapakTepa M pexuMa, a TaKKe MEXIYHApOJHbIX MPAaBOBBIX HHCTPYMEHTOB,
HEOOXOJUMBIX JII YCKOPEHHS KPUMHUHAIM3ALMUA TOAKYNa JOKHOCTHBIX JIUIY
MHOCTPAHHBIX TOCYJIapCTB; BBIUUTAEMOCTH B3ATOK JOJDKHOCTHBIM  JIULIAM
MHOCTPaHHBIX TFOCYAApCTB U3 CYMMbI HAJIOr000JIaraeMoro J10X0/a; COOJIOEHUS
TpeOOBaHMI yueTa, BHEIIHETO ayJuTa W CO3JaHUs BHYTPEHHUX MEXaHU3MOB
KOHTpOJISI KOMITAHWI; a TakKyK€ BBINOJHEHUS HOPM W MPaBUI OCYIIECTBICHUS
rOCYyAapCTBEHHBIX 3aKYIIOK;

puU3HaBas TO, YTO Ul JOCTHXKEHHUS ycIexa B 3TOM 001acTh HEOOXOAUMBI yCUITUS
HE TOJIbKO OTIENbHBIX CTPAaH, HO MHOTOCTOPOHHEE COTPYAHHYECTBO, TEKYIIUI
KOHTPOJIb U IPOBEJICHUE MOCIEAYIOIUX MEPOIIPUATHI;

OO01mue moJIOKEHUA

I. PekomenayeT, uToObl cTpansbl - wieHbl ODCP NpuHAIN pemmTeNbHbIE MEPhI 15
MPECEUCHUs] M TPEAYNPEKICHUS TOJKYIa OJDKHOCTHBIX JIUI[ WHOCTPAHHBIX
TOCyJAapCTB B CBSI3M C MPOBEIACHUEM MEXKIYHAPOHBIX [EIOBBIX OINepanuid u
BEJICHUS PEIIUTEILHON OOPHOBI C ITUM SIBJICHUEM.

II. Pexomennyet, uToObI Kaxkaasi ctpana - wieH OOCP nmoaBepria uccie0BaHUIO
KOKJ0€ U3 CISAYIOMNX HAIMpaBJICHUN U MPHUHSIA KOHKPETHBIE U peajbHbIC I1aru
HAa OCHOBE CBOUX IOPUCAMKIIMOHHBIX W JPYTUX TPABOBBIX MPUHIUIIOB JUIS
JOCTHXKEHUS 3TOU LIENH:

1) YrOJIOBHOE 3aKOHOJATENIbCTBO U €r0 MPUMEHEHHE B COOTBETCTBUU C PA3IECIOM
11 u [IpunoxxenueM k 3TuM PexomeHpanusm;

11) HaJIOTOBOE 3aKOHOJATENbCTBO, PEryJUPOBaHUE M MPAKTUKY MNPUMEHEHHUS B
HEeIsIX YCTpAHEHWs JIF0OOM KOCBEHHOW TOJICP)KKHM  B3STOYHMYECTBA B
COOTBETCTBMH ¢ pazaeioM 1V,

111) cucTeMy OYXTaJITepCKOro yd4yeTa B KOMMIAHUAX U Ha MNPEANPHUSATHAX,
TpeOOBaHMSI K MPOBEICHHUIO BHEIIHETO ayJWTa U YCTAHOBJICHHIO BHYTPEHHHX
MEXaHU3MOB KOHTPOJISI B COOTBETCTBHHU C pa3iesioM V;

1V) TIOJIO>KEHHST OAHKOBCKOTO M (DMHAHCOBOTO 3aKOHOAATENIbCTBA I O0eCIeYeHUS
BEJICHUS W COXPAaHHOCTH HEOOXOIWMBIX OTYETHBIX JIOKYMEHTOB U 3aIlucew,
KOTOpbIE MOTYT OBITh HEOOXOAWMBI TIPH TOCIHEAYIOIMX MPOBEPKaX U
paccieoBaHusIX;
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V) TOCyJapCTBEHHBbIC CyOCHIIUU, JIMIICH3WU, KOHTPAKTHl HA TPABUTECIHCTBEHHBIC
3aKyNKW U JPYTUe MPEeuMYIIeCcTBa, JUIsl TOTO, YTOObI MPEUMYIIECTBA MOXKHO OBLIO
OTMEHUTH B KAUYECTBE CAHKUIHH 32 B3ATOYHUYECTBO B COOTBETCTBYIOIIMX CIIy4asx
corsacHo pazaeny VI, paccMarpuBaromieMy KOHTPAKThbl Ha 3aKyIIKy M 3aKYIKU B
MHTEpecax OKa3aHus MOMOIIY;

Vi) rpakJaHCKHE, KOMMEpPYECKUE U aIMUHHUCTPATUBHBIC 3aKOHBI U MOJ3aKOHHbBIC
aKTbl, OOBABISIONINE TAKOTO POJIa B3ITOUHUYECTBO HE3aKOHHBIM;

Vil) MEXIyHaApOTHOE COTPYIHWYECTBO MPU MPOBEICHUM PACCIICIOBAHUS W WHBIX
IIPAaBOBBIX MPOLEAYP B COOTBETCTBHHU C paszaenom VII.

Kpumunanusanus nmoaxyma J0JKHOCTHBIX JIMI]
WHOCTPAHHBIX TOCYAapCTB

III. Pekomenayer, 4To0OBI CTpaHbI - YjeHbl OOBSBUIN MPECTYIUICHHUEM I10 3aKOHY
MOAKYI JOJDKHOCTHBIX JIMII MHOCTPAHHBIX TOCydapcTB A(MQPEKTUBHBIM U
COTJIACOBAaHHBIM  00pa3oM, TIPEACTABUB  COOTBETCTBYIOIIHME  MPEII0KCHUS
3aKOHOJIaTeIbHBIM opraHamM kK 1 ampenss 1998 roma ¢ ydeToMm COrjacoBaHHBIX
OOIIUX DJIEMEHTOB, KOTOpbIE H3JIOKEHbI B I[IpUIOKEHWH, W JOOMBIIMCH HX
BBEJICHUS B JieicTBUE K KOHITY 1998 rona.

[IprHUMaET peleHne ¢ ATOM 1EJIbI0 OTKPBITh MEPETOBOPHI B OJIMIKAMIIIEe BpeMs O
3aKJTIOUCHUN MEXKIYHApOJAHOW KOHBEHIIUU, OOBSBISIONICH MPECTYMHBIM JICSTHUEM
MOAKYI JOJKHOCTHBIX JUI[ MHOCTPAHHBIX TOCYJAPCTB C YYETOM COTJIACOBAHHBIX
OOIIIUX 3JIEMEHTOB; JIOTOBOP JOJKEH OBITh OTKPBITHIM JJI MOAMUCAHUSA K KOHILY
1997 rona, umest B BUly €ro BCTYIUIEHHE B CHILY Y€pe3 JBEHAIATh MECSILIEB MOCIIE
3TOTO.

BrerautaemocTs u3 CYMMBI HaJIOr000J1araeMoro J0xoda

IV. Ilpu3biBaeT K CKOpeWuller peanu3alud CTpaHaMH - YieHaMu PexoMeHaalui
1996 roma, B KOTOpBIX, B YaCTHOCTH, TOBOPUTCS: '"4TO T€ CTpaHbl - YJICHBI,
KOTOpbIE HE 3allpelllaloT BBIYUTAEMOCTb B3STOK JOJDKHOCTHBIM  JIMIIAM
WHOCTPAHHBIX TOCYJIapCTB M3 CYMMBI HAaJIOroo0jaraeMoro JJ0Xoja, JOJDKHBI
MEePEeCMOTPETh TaKOW TMOAXOJ C IEJNbI0 3alpelieHus] TakoW BBIYUTAEMOCTH.
[TonoOHOe gelcTBME MOXKET OBbITh YCKOPEHO TO0J] BJIUSHUEM TEHACHIUU
paccMaTpuBaTh B3SITKM MHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIAM KaK MIPOTHUBOPEUAIIIAEC
3aKoHy".

TpeOoBaHus Kk OyXraaTepcKoMy y4eTy, IpOBe/IeHHE
BHEILIHETO ayJAUTa U CO3/IaHNE BHYTPEHHUX MEXaHNU3MOB
KOHTPOJISL AEATENBHOCTA KOMITAHUIM

V. Pexomennyet, uroOsl ctpanbl - wienbl ODCP npunsnu Bce HE0OXoauMbIe
Mepbl i TPUBEJICHHS 3aKOHOB, MPAaBWI U CYIIECTBYIOLIEH MPAKTHUKUA B
OTHOIIEHUHU TPEOOBAHMI K OYXTaJITEPCKOMY yY€Ty, BHEIIIHETO ayJUTa U CO3/IaHUS
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BHYTPCHHUX MCXAdHW3MOB KOHTPOJISA ACATCIIBHOCTH KOMIIQAHUM B COOTBETCTBHE CO
CICAYIOIUMHU MMPUHOUIIAMA U HUX IMOJJHOTO HCIIOJIb30BAHUSA JIA HpO(bI/IJIaKTI/IKI/I )41
BBIABJICHHA CIY4YdCB IIOAKYIIA AOJDKHOCTHBIX JIMI MHOCTPAHHBIX I'OCYAApPCTB IIPHU
OCYHICCTBJICHHUHU MCKAYHAPOAHBIX ICIIOBBIX onepauﬂﬁ.

A. AnexBaTHble TPEOOBAHUS K OYXTaITEPCKOMY YUETY

1) CTpaHbl - 4ieHbl JOHKHBI JOOMBATHCS OT KOMIIAHUN BEIACHUS TOYHOTO ydeTa
MOJTyYEHHBIX U PACXOJOBAaHHBIX MU CYMM C yKa3aHHEM TOTO, [0 KAKOMY TOBOIY
MPOUCXOANT MOJIYYCHHE U pacXoJoBaHHe CpeACTB. J(omkeH OBbITh BBEACH 3amper
Ha COBEpUICHHE KOMIIAHUSMH CKPBITBIX CHENOK WM BEACHHE MMM HEYYTEHHBIX
CUETOB.

1)) CrpaHbl - 4JeHBl JOJDKHBI TpPeOOBAaTh OT CBOMX KOMIIAHUM PACKPBITHS
MaTepUaIbHBIX MOTEHIUATBHBIX 0053aTEIBCTB B MPEIOCTABISIEMbIX (PMHAHCOBBIX
OTYETax.

111) CTpaHbl - 4J€Hbl JOJKHBI NPUMEHATH aJ€KBAaTHbIE CAHKIUU 3a IPOILYCKH,
danscudukanuu 1 3710ynotpedneHus B chepe OyxXraaTepckoro ydyera.

b. He3aBuCuMBIN BHELTHUN Ay IUT

1) CrpaHbl - 4leHbl JIODKHBI TMPOBEPUTH  aJE€KBAaTHOCTh TpeOOBaHUM
MPEACTABIICHUS YYETHBIX JOKYMEHTOB Ha BHEIIIHUU ay/IHT.

i1) Ctpanbl - 4jieHbl UM MOpOo(EeCCHOHATBHBIE ACCOIMAIUU JIOJKHBI MPUMEHSTh
aJIcKBaTHBIE CTaHAAPTHI JJIsi OOECIICUCHUS] HE3aBUCUMOCTH BHEIIHUX ayJIUTOPOB,
KoTopasi Obl MO3BOJIsIa MM BbIpaOaThiBaTh OOBEKTUBHYIO OIIEHKY COCTOSIHUS
CYETOB KOMITAHWH, KauyecTBa ()MHAHCOBBIX OTYETOB M MEXAHU3MOB BHYTPEHHETO
KOHTPOJIS.

111) CtpaHbl - 4ieHbl JOJKHBI TpeOOBaTh OT ayAMTOPOB, BBISBUBIIHUX MPU3HAKU
BO3MOKHOTO HE3aKOHHOTO aKTa TMOJIKYIa, JOKJIAaJbIBaThb 00 9TOM PYKOBOJCTBY
KOMIAaHUW WM KOHTPOJBHBIM OpraHaM KOpIIOpaluid B CIy4yasX, €CJIU TaKOBbIE
UMEIOTCS.

iv) CrpaHbl - YIEHBl [OJDKHBI PAacCMOTPETh BO3MOXKHOCTH TMPEIbSIBICHUS
TpeOOBaHMS K ayauTOpy HOKIaasiBaTh O TMPU3HAKaX BepOSTHOro (Qakra
B3 TOYHUYECTBA KOMIIETEHTHBIM OpPraHaM.

B. Mexanu3mbl BHYTPEHHETO KOHTPOJISI KOMITAHUI

1) Crpanbl - uJ€Hbl [JOJDKHBI TMOOWIPATH Pa3pabOTKy MW MNPUHSITHE
COOTBETCTBYIOIIUX MEXAHU3MOB BHYTPEHHETO KOHTPOJISI KOMITAHWM, BKIHOYas
CTaHAapThI OBEICHHUSI.

11) CrpaHbl - WI€HBl JOHKHBI MOOLIPSATh PYKOBOJCTBO KOMIAHUM BKIIOYATH B
€KEroJHbIe OTYETHI CBEJCHUSI O MEXaHW3MaX BHYTPEHHETO KOHTPOJISA, BKIIOYas Te
U3 HHUX, KOTOPBIE MPEMATCTBYIOT B3ITOYHUYECTBY.

111) CtpaHbl - YJEHBI JOJDKHBI MOOIIPSATH CO3JaHHE KOHTPOJBHBIX OpPTaHOB,
HE3aBUCUMBIX OT PYKOBOJCTBA, HAIIpUMEP, AYAUTOPCKUX KOMUTETOB IIPH COBETAX
JUPEKTOPOB WJIM HAOII01aTeIbHBIX COBETAX.

1v) CTpaHbl - 4I€Hbl JOJDKHBI MOOMIPATh KOMIAHUM TNPEAOCTaBIATh KaHajbl
uHbOpMallul JJI1 HWCIOJB30BaHUS JIUI[AMHM, HE IKEJAIOUMMU HapyllaTh



HpO(I)eCCI/IOHaJ'IBHBIG WJIM 3TUYICCKUC CTAHJAAPTHI 110 YKA3aHWUIO WJIM 1104 JaBJICHUCM
CO CTOPOHBI BEIIICCTOAIINUX pYKOBOﬂHTeHCﬁ, n I 3allIUThI OTHUX JIMII.

["ocynapcTBeHHbBIE 3aKYTIKU

VI. PexomeHtyeT, 4TOOBI:

1) Crpanbl - WICHBl TOJJACPKUBAIM YCUIUA MEXIyHApOJAHOM TOProBOM
OpraHu3alliyd M0 3aKJIIOYEHUIO COTJIAIEHUsI O MPO3PaYyHOCTU TOCYAAapPCTBEHHBIX
3aKyMOK;

11) 3aKOHBI U MMPABOBBIE HOPMBI CTPAH - WICHOB MO3BOJISUTH BIACTSIM OTCTPAHATH OT
y4acTusl B TEHJEpax Ha MOJYYEHHUE TOCYAapCTBEHHBIX KOHTPAKTOB MPEAIPUSATHUS,
UMECIOIIME CTPEMJICHHWE TMOAKYNUTh JOJDKHOCTHOE JIMII0O  HMHOCTPAHHOIO
rocyJlapcTBa B HapyIlIeHHE HAIMOHAIbHBIX 3aKOHOB KOHKPETHOM CTpaHbI - 4YJ€HA,
M B TOW CTENEHHU, B KAKOMW CTpaHa - WICH MPUMEHSET CAHKIHMM K yYaCTHUKaM
TEHJEpa Ha TMOJIyYCHHE TOCYJApCTBEHHOTO KOHTpPAaKTa K TMPEANPUITHAM,
HMMEIOIUM HaMEPEHHUE MOJKYIUTh JOJLKHOCTHOE JIMIIO CBOETO TOCYJapCTBa, TAKUE
CaHKIMM JIOJDKHBI TIPUMEHATHCA B PABHOM CTENEHM B CiIydae IMOJKYyIa
JIOJKHOCTHOTO JIMIIa MHOCTPAHHOT'O TOCYIapCTBa,;

1i1) B cootBeTcTBUU ¢ Pexomennanusmu Komurera coieicTBUS pa3BUTHIO CTPAHBI
- YJICHBI JOJDKHBI TPeOOBaTh BKIIIOUCHHS TOJIOKEHUM O O0phOe ¢ Koppymmuei B
KOHTPAaKThl Ha 3aKylnku, (UHAHCUPYEMBbIE 3a CYET CpPEACTB JIBYyCTOPOHHEH
MOMOIIM, JIOOMBATHCS HAJJICKAIIETO BBITIOJTHEHUS TMOJOXKEHUN JTOKYMEHTOB
MEXKIYHAPOJIHBIX OpraHu3aluii pa3BUTHS, HAMpaBJICHHBIX Ha OOprOy ¢
KOppyMHIMeld, TECHO COTPYIHMYATh C NapTHEpaMu MO MPOEKTaM pa3BUTUA B
HHTEepecax 00pbObI C KOPPYMITUEH.

MexayHapoIHOE COTPYIHUYECTBO

VII. Pexomennyet, 4TOOBI CTpaHbl - WICHBI MPEANPUHSIN CICAYIONINE ICHCTBUS
JUIs O0pBOBI CO B3STOYHHMYECTBOM B MEKIYHAPOJHBIX JICJIOBBIX OIEpallusiX B
COOTBETCTBUM C HAIIMOHAIBHBIMU IOPUCAUKIIMOHHBIMU MPUHIUIIAMUA U JPYTUMU
OCHOBHBIMH MTPABOBBIMU MPUHIIUIIAMH:

1) TpOBOAWIM KOHCYJbTAllMM M UCIOJB30BAIM BCE BO3MOXHBIE (DOPMBI
COTPYJHUYECTBA C COOTBETCTBYIOUIMMM OpraHaMy BJIACTH JIPyTHX CTpaH B
MPOBEICHUU PACCIEIOBAHUN U CYJIONPOU3BOJICTBA B OTHOIIEHUH KOHKPETHBIX /€I
O TakOM B3STOYHMYECTBE, WCMOJB3ys IIHUPOKUA OOMeH uHpopMmaimei
(aBTOMATUYECKHU WM T10 3aMpocCy), MPEIOCTABIISAS YIAUKN U MPUMEHSIST MEXaHU3MBbI
AKCTPAIULINY;

11) B TIOJIHOM Mepe HMCIOJIH30BAIM CYIIECTBYIOIINE MEXaHU3MbI U COTJIAIICHUS B
chepe OKazaHWs B3aMMHOW MEXIYHApPOTHON TPABOBOM MOMOIIM M, KOT/a 9TO
HEOOXOJMMO, TIPUCOCAMHSINCh K HOBBIM COIVIAICHUSM MW MEXaHHU3MaM,
HanpaBJEHHBIM Ha PEIICHUE ITOM 3a/1a4H;

1i1) oOecreuynBay OBl  CO3/IaHME 3aKOHOJATEIBHOM 0a3bl IS TaKOIo
COTPYJAHUYECTBA, B YACTHOCTH, B COOTBETCTBUH C 1. 8 [IpunoxxeHusl.
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HOCJ’I@,Z[YIOH.II/IC HMHCTUTYIHUMOHAJIIbHBIC MCXaHN3MbI

VIII. Ilopywaer Komutery 10  MEKIYHAPOJIHBIM  HHBECTUIUSIM U
MHOTOHAIIMOHAIBHBIM MPEINpUsATUsIM uepe3 Pabouyio rpymnmy mo 6oprbe co
B3ITOYHUYECTBOM B  MEXKAYHAPOAHBIX  JEJIOBBIX  OINEpPAlUsSIX BBINOJIHUTH
MPOTpaMMy CUCTEMATHYECKHUX MOCIEAYIOIIUX MEPONPUATHI C LENbI0 TEKYLIETO
KOHTPOJISI M TMPOABHXKEHUS IOJHOM peanv3aluu JaHHbIX PekomeHmanui B
corpynHuuectBe ¢ KomureroM no OrKETHO-HAJIOTOBBIM BompocaM, Komurerom
COJICHCTBHS PA3BUTHIO, a TAKXKE JPYTUMHU COOTBETCTBYromMMU opranamMu ODCP.
[Tocnenyroniee conpoBoXI€HUE OYIET, B YACTHOCTH, BKJIFOYATh TAKUE MEPBI:

1) MOJIydeHHE M3BEUICHUM W ApPYyroil mHdopmanuu, MpeAcTaBlIsIeMOl CTpaHAMH -
YIIeHAMU;

11) MPOBEJICHUE PETYJISPHBIX 00CIEAOBAHUM 1IArOB, MIPEANPUHUMAEMBIX CTpaHaAMHU
- 4YjeHaMu I peanu3ainuu PekoMmeHnanui, BbIpabOTKA HOBBIX HEOOXOIUMBIX
NPEVIOKEHNM, HAlpaBICHHBIX HA COJEWCTBME CTpaHaM - 4JieHaM B
ocylecTBiIeHNN PekoMenaanuii; 3tu oocnenoBanus OyayT BKIIOUATh CIEAYIOLIUE
JOTIOJIHUTENBHBIE CUCTEMBI:

- CUCTEMY CaMOOLIEHKH, B COOTBETCTBUU C KOTOPOMW OTBETHI HAa BOIPOCHI AHKETHI
IIPEICTABIICHHBIE CTPAHAMM - YIEHAMH, COCTaBSIT OCHOBY OLIGHKM IIpolecca
peanu3anuu PexoMenganuii;

- CHUCTEMY B3aUMHOM OLEHKH, TIIpU KOTOPOW COCTOSIHHE peaau3aluu
PekomeHmanmii KaxxJ10il cTpaHoil - WwieHOM OyAeT oueHuBarbest Paboueil rpymnmoi
1o 00prOE CO B3ITOUHMYECTBOM HAa OCHOBE OTUETa, KOTOPBIM AACT OOBEKTUBHYIO
OLICHKY YCIEXOB KOHKPETHOW CTpaHbl - 4JI€HAa B BBINOJHEHUU MOJOKEHUN
Pexomenmammii.

111) HWCCIIEIOBAaHWE KOHKPETHBIX BOIPOCOB B3SITOUHUYECTBA B MEXKIYHAPOIHBIX
JIEJIOBBIX ONEpalusiX;

1V) UCClIeIOBaHNE MPAKTUUECKUX BO3MOXKHOCTEH PaCHIMPEHHs] MacIITaboB pabOThI
O2CP B cdhepe OOppOBI ¢ MEXKIYHAPOJHBIM B3SITOUHHUUYECTBOM, BKIIFOYAsS
B35ITOYHUYECTBO B YACTHOM CEKTOPE W MOAKYN JOHKHOCTHBIX JIMI MHOCTPAHHBIX
rocyJapcTB MO MOTHMBAaM, OTJIMYHBIM OT CTPEMJICHUS MOJYYUTh WJIM COXPAHUTH
JIEJIOBYIO BBITOZY;

V) MpeNOoCTaBJICHUE peryJsipHOd HH(oOpMaluu OOIIECTBEHHOCTH O padoTe u
MEpOMNPUATHIX, HAIPABJICHHBIX Ha OCYILECTBICHHE MOJ0KEHU PexomeHaanmii.
IX. OOpamaer BHHMaHHME Ha 0053aT€IbCTBO CTpPaH - YYAaCTHUI[ TECHO
COTPYIHMYaTh B  OCYIIECTBICHMM JAHHOW NPOrpaMMbl  MOCIEAYIOIIETO
conpoBoxaeHUs corytacHO cT. 3 KonBenuuu OICP.

X.  Ilopysaer  Komurery 1O  MEXIYyHapOOHBIM  HHBECTULHSIM U
MHOT'OHAIIMOHATBHBIM IpEeANPUATUAM MIPOaHaIN3UPOBATH peanu3annio
nosockeHnt pazzpena Il B corpynHuyectBe ¢ KomuretomM no OromxeTHO-
HaJIOTOBBIM BoOmpocam, pazaena IV maHHbix PekoMmeHaanuii u 10JI0KATh 00 3TOM
MUHHUCTpaM CTpaH - 4jieHOB BecHoW 1998 rona, mokmaneiBateh CoBeTy mociie
NEPBOrO PErylsipHOro OOCiIeAOBaHUs, a 3aTeM JOKJIajabIBaThb [0 Mepe
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H€O6XOI[I/IMOCTI/I; IMPOBCCTHU O6CJ'ICI[OB21HI/IC BBIITOJIHCHHA JOTHUX IHICPCCMOTPCHHBIX
PeKOMCHI[aHI/Iﬁ B TCUCHUC TPCX JICT MMOCJIC UX IMMPUHATHA.

CoTpynHHYECTBO CO cTpaHamu, He Bxoasmmumu B OOCP

XI. O6parmraercs k ctpaHaM, He BXoaamuM B ODCP, ¢ mpu3bIBOM BBINOJHATh 3TH
PexomMeHnmaniu ¥ OpPUHUMATh  ydyacTHE B JIIOOBIX  TOCJEIYIOIIHUX
WHCTUTYLIUOHAJIHBIX MEPOMPUSATUSIX WA MEXaHu3Max peanuzanuu
Pexomenmanmii.

XII.  Ilopywaer  KomureTy 1O  MEXKIYHApOAHBIM  HMHBECTHLMSAM U
MHOTOHAITMOHAIBHBIM TPEINPHUATUAM uepe3 Pabouyro rpymmy mo Ooprde co
B3I TOYHUYECTBOM B MEXKIYHAPOJAHBIX JICJIOBBIX ONEpaIUsiX 00eCleunTh KaHall st
MPOBEJCHUSI KOHCYJIbTAIlMd CO CTpaHaMH, KOTOpbIE€ HE MPUIACPKUBAIOTCS
MoJIOKeHU PekoMenmaruii, B mHTEpecax CoJeUCTBUS 0ojiee MUPOKOMY yUaCTHIO
CTpaH B BBITIOJIHECHUHU PexoMeHAalui U TPOBEICHUH TTOCIEIYIOIIUX MEPOIIPUITHH.

OtHomeHus ¢ MCXKAYHAPOIHBIMHU IIPABUTCIbCTBCHHBIMU U
HCIIPAaBUTCIIbCTBCHHBIMHA OpraHU3allisAMN

XIII.  Ilpurmamaer KoMuTeT 1O  MEXKIyHApPOAHBIM  HMHBECTHULHSIM U
MHOTOHAIIMOHAIBHBIM MpeanpusTusiM uepe3 Pabouyio rpynmy mno Ooprbe co
B3ITOYHUYECTBOM B  MEXKAYHAPOAHBIX JEJIOBBIX  ONEpAlUMIX HPOBOIUTH
KOHCYJIbTAlMM MW COTPYJHMYATh C MEXAYHAPOJAHBIMU OpraHU3AlUsIMUA U
MEXKIYHAPOJAHBIMU (DUHAHCOBBIMU  YUPEKICHUSIMHU, TPOBOJSAIIMMU aKTHUBHbBIC
MepOomnpusiTUsS MO OOpb0e CO B3ITOYHUYECTBOM B MEXIYHAPOIHBIX JEIOBBIX
omnepanusix, a TaKkKe PETyJIpHO KOHCYJIbTUPOBATHCA C HENPABUTEIHCTBEHHBIMU
OpraHu3alusIMyd M TPEJICTAaBUTCISAMHU  JEJIOBBIX  KPYroB, IPOSBIISIOINIMMU
AKTHUBHOCTB B DTOH 00JaCTH.

[Ipunoxenue

COI'ZTACOBAHHBIE OBIIIME 3JIEMEHTDBI
YI'OJIOBHOI'O 3AKOHOJATEJIBCTBA U COOTBETCTBYIOLIUX
MEP

1) DnemeHTbl AaKTHUBHOTO B3ATOYHHWYECTBA KaK YrOJIOBHO HaKa3yeMoro
MPECTYIICHUS

1) Tlog B3ITOYHWYECTBOM TOJpa3yMeBacTCs OOCIIAHWE WU TIPEIOCTABICHHUEC
THO0BIX HEHAICKAITUX TUTATS)KEH WIIM WHBIX TPEHMYIIECTB MPSIMO HIIH KOCBEHHO
WM Yepe3 MOCPETHUKOB JIOJDKHOCTHOMY JIMITY B €r0 JUYHBIX MHTEpecax WU JJIs
TPETBErO JHIA C LEIbI0 BBIHYAUTh TAKOE JIMIIO COBEPIIUTH OMPEICICHHBIC
JEUCTBUS WM TIPOSIBUTH O€3JCHCTBHE B CBSI3M C BBIMOJHEHUEM CBOMX
opUITMANTBHBIX OOSI3aHHOCTEH B IENAX MOJMYYCHUS WU COXPAHEHUS JIeTTOBOU
BBITOJIBI B3ATKOIaTEJIEM.

1) JIOMKHOCTHOE JHUII0 HWHOCTPAHHOTO TOCyAapCcTBa O3HAYaeT Jto0oe JIHIIO,
3aHMMAIOIee  HA3HAYaeMyl0 WJIM  BBIOOPHYIO  JIOJDKHOCTH B OpraHe



3aKOHO/ATEJIbHOM, HWCIOJHUTEIbHON WM CyAeOHOM BJIacTH HWHOCTPAHHOTO
rocyapcTBa  WJIM B MEXKAYHApOJHOM oOpraHu3allud WM J00oe  JIUIIO,
OTMPABISIONIEE TOCYAAPCTBEHHbIE (YHKIMM WM 3aJaHusi B HMHOCTPAHHOM
roCyJ1apCTBe.

1i1) OdepeHt - 310 Mmoboe Ui, ACUCTBYIOIIEe OT COOCTBEHHOI0O UMEHU WA OT
MMEHH JTI000r0 I0PUANYECKOT0 WK (PU3UUYECKOTO JIMIIA.

2) BcnomoratenbHble TPU3HAKY WK MTPaBOHAPYIICHUS

Konnenmuu o61ero yrojioBHOTO MpaBa, BKIIOYAs MOKYIICHHE HA MPECTYIUICHHE,
coydacTue W/WIN CrOBOp, B 3aKOHOJATEIbCTBE TOCYAAPCTBA, OCYIIECTBIISIONIETO
YrOJIOBHOE IIPECIEOBAaHME, NPHU3HAIOTCI B KA4eCTBE MPUMEHHMBIX K
KBATM(UKAIIMM TaKOTO TMPECTYIJICHUS, KaK TOJAKYH JOJDKHOCTHOTO JIMIA
MHOCTPAaHHOI'O FOCYyAapCTBa.

3) OmpaBasiBaronue OOCTOSTENBCTBA M OOCTOATENHCTBA, OCBOOOXKTAIOIINE OT
OTBETCTBEHHOCTH

[Toaxyn IOJKHOCTHOIO JIML@ MHOCTPAHHOI'O TOCYAApCTBa JUIsl MOJYYEHHUs WIIU
COXpaHEHUs JEJOBBIX BBITOJ - 3TO IMPECTYIUICHUE, HE3aBUCHMO OT CyMMBbI WM
KOHEYHOIO  pe3yJibTara B3ATKM WIM OTHOUIEHUS KO  B3ATOYHUYECTBY,
3aKpEIJICHHOMY B MECTHBIX OOBIYasiX, WM TEPIUMOCTU K B3ATKaM CO CTOPOHBI
MECTHBIX BJIACTEH.

4) FOpucauxiuys

FOpucaukuus Haa MOAKYNOM JOKHOCTHBIX JIMI MHOCTPAHHBIX TOCYJApPCTB KaK
YTOJIOBHBIM MPECTYIUICHHEM JOJDKHA OBITh YCTAHOBJIEHA B JIIOOOM Cllydae, KOrja
NPECTYIUIEHUE TMOJHOCThIO WJIM YacTUYHO COBEpIIAETCS Ha TEPPUTOPUHU
rocyJapcrBa,  OCYLIECTBISIOIIETO  YIOJIOBHOE  MPECIENIOBAHUE  JAHHOIO
NpecTyIyieHusl. TeppUTOpHalIbHYIO OCHOBY Jis IOPUCAMKIMU HEOOXOIUMO
TOJIKOBaTh B IIMPOKUX TIpejaesiax, 4ToObl HE TMOHAJ00WIOCH YCTaHaBIMBATH
MIMPOKON (DU3UYECKOM CBS3U C aKTOM B3ITOYHHYECTBA.

['ocynapcTBa, MoABEpramIde CBOMX TPa)JAaH YrOJOBHOMY IPECIENOBAHHUIO 32
IIPECTYIIEHUS, COBEPILIECHHBIE 3a TPAHULIEN, JOJDKHBI IOCTYNIaTh B COOTBETCTBHH C
AHAJIOTUYHBIMU TPUHIWIAMUA B OTHOUIEHWHU TMOJKYINA JOJKHOCTHBIX —JIMIT
WHOCTPaHHBIX I'OCYJIapCTB.

['ocymapcTBa, HE OCYLIECTBISIOIIME YIOJOBHOTO IIPECIENOBAHMS HA OCHOBE
MPUHITMIIA HAIIMOHAJIBLHOCTH, JOJIKHBI OBITh TOTOBBI K BbIJJa4€ CBOUX T'PaKIaH B
CBSI3M C MOJKYIIOM JOJ>KHOCTHBIX JIMI] MHOCTPAHHBIX TOCYAapCTB.

Bce cTpaHbl JOKHBI ONPEAEIUTh, HACKOJIBKO NMPUMEHsieMas UMH B HACTOSIIEE
BpeMs 0aza s ropucaukiuu  3ddekTuBHa B 0opb0e MNPOTHB MOAKyINa
JOJDKHOCTHBIX JIMI MHOCTPAHHBIX TOCYAApCTB, M B Clydae HEAOCTaTOYHOU
3G (HEeKTUBHOCTH 3TOM Oa3bl - MPUHATH MEPHI JIJIS1 UCIIPABJICHUSI MOJIOKEHHUS.

5) Cankiuu

[IpecTynnenne noaKyna JOJKHOCTHBIX JIML HHOCTPAHHBIX TOCYAAPCTB MOJIEKUT
NPUMEHEHUI0 CaHKIUA wWin S(PQPEKTUBHBIX, COPA3MEPHBIX U PEUIUTEIHHBIX
HaKa3aHWH, JOCTATOYHBIX JJII OOCCIICUYCHHS B3aMMHOM IPABOBOM ITOMOIIMM U
SKCTPAJIUIIMM W CPAaBHUMBIX C CAHKIMSAMU WJIM HaKa3aHUSIMU, KOTOPbIE
MPUMEHSIIOTCSL K JIMIaM, BUHOBHBIM B TOJKYIE OTE€YECTBEHHBIX JOJKHOCTHBIX
JULL.



(DUHAHCOBBIE WM MPOYHUE TPAKIAHCKHE, AIMUHUCTPATHBHBIE WM YIOJOBHBIE
HaKa3aHUs, IPUMEHsIEMbIE K JTI0O00MY BUHOBHOMY IOPUIMYECKOMY JIUILY, JOJKHBI
YUUTBHIBaTb CYMMBI B3SITOK M pa3Mep MpUObLUIN, TOJyYEHHOM B Pe3yJIbTaTe CIEIKH,
KOTOpas ObuIa peain3oBaHa Oyarogaps B3sTKE.

JlomkHBI OBITH OOECIIEUEHBl U3BATHE WIM KOHPUCKAIUSA JOXOJI0B U MPUOBUIM OT
CHIEJIOK, PEATM30BaHHBIX Oyiarojapsi B3sTKE, HAJOXKEHBI COpa3MepHbIe MITpadbl U
o0ecrieueHa KOMIEHCalHsl YObITKOB.

6) [IpaBonpumeHeHUE

VYuuThIBask CEPHE3HOCTh MPECTYIUIEHUS MOJKYIIA TOJKHOCTHBIX JIUL HHOCTPAHHBIX
rocyfapcTB, NyOJuYHbIE OOBMHUTENN AOJDKHBI HE3aBHUCHMO OTIPABISTH CBOE
JTUCKPEIIMOHHOE MPaBO, OCHOBAaHHOE Ha MpodeccuoHaNbHbIX MOTHBaX. Ha HUX He
JIOJDKHBI BIIMATH COOOpa)XEHUsI, CBSI3aHHBIE C HAMOHAJIbHBIMH SKOHOMUYECKUMHU
UHTEpecaMHu, HEOOXOJUMOCTHIO  YKpPEIUICHHS] WJIA  Pa3BUTHS ~ XOPOIIHMX
HOJINTUYECKUX OTHOLIEHUI WM JIMYHOCTHIO TIOTEPIIEBILIETO.

XKanobpl moTepneBIIMX JOJKHBI BCECTOPOHHE PAaCClIEIOBAThCS KOMIIETEHTHBIMU
OopraHamu.

3akoH 00 MCKOBOW MJAaBHOCTH JIOJDKEH MpeAycMaTpUBaThb HaJIMYUME BpPEMEHH,
JOCTATOYHOTO JIJISl PACCIIEIOBAHUS 3TOTO CIIOKHOTO MPECTYIUICHHUS.
HanponanbsHble MPaBUTEIBCTBA JOJDKHBI IPEJOCTABITH AIEKBATHBIE PECYpPCHI
OpraHaM, OCYILECTBISIOUIMM YIOJOBHOE IMPECie0OBaHUE B LEIAX 00ECreYeHUs
3(Q()EKTUBHOrO TMpecieOBAHUS TOJKYNA JOJKHOCTHBIX JIML HMHOCTPAHHBIX
rocyznapcCTB.

7) CBsi3aHHBIC TIOJIOXKCHHUS (YTOJIOBHBIC U HEYTOJIOBHBIE)

- TpeGoBanus k OyXraaTepcKkoMy y4eTy, OTYETHOCTH U PACKPBITHIO CBEIACHUN

B uensax s¢dextuBHOM OOphOBI C MOAKYIIOM AOJKHOCTHBIX JIMI[ WHOCTPAHHBIX
rOCyAapCTB rOCY/IapCTBA TAKXKE JOJDKHBI IPUMEHSTH aICKBATHBIE CAHKIIMU MPOTHUB
YY4ETHBIX  OMMUOOK H  MPOMYCKOB,  (QanbCcupUKAIMK  JTOKYMEHTOB U
3JI0yHOTPEOICHUM.

- OTMBIBaHHE «TPSI3HBIX» JICHET

[Toakyn AOMKHOCTHBIX JIMI] WHOCTPAHHBIX TOCYAApPCTB JOJDKEH OBITH OOBSBICH
YTOJIOBHBIM MPECTYIUICHUEM JUIS LIeJiel MPUMEHEHHs 3aKOHOIAaTeNbCTBA 0 00ph0e
C OTMBIBAHUEM 'TPSI3HBIX" JE€HET, B KOTOPOM MOJKYM JOJKHOCTHOTO JIMIIA CBOETO
rocyJapcTBa KiacCUpUIUPYETCS KaK OOBSBICHHOE MPECTYIUICHUE, CBS3aHHOE C
JIeraav3alneil He3aKOHHBIX I0X0J0B, HE3aBUCUMO OT MECTA COBEPIICHHUS MOJKYTIA.
8) MexayHapoIHOE COTPYIHUUECTBO

OddexTrBHas B3aWMHas TMPABOBAas TMOMOIIb SBISETCS BaXKHEUIIMM YCIOBUEM
YTOJIOBHOTO pPacCClieIOBaHUsI U TIOJYyYEHHUS J0KA3aTeNIbCTB IPU MPECIICIOBAHUU
CJIy4aeB IMOJIKyNa JOJXKHOCTHBIX JIMIl MHOCTPAHHBIX TOCYIapCTB.

[IpuHsiTHE 3aKOHOB, OOBABISIONIMX TMPECTYIJICHUEM IO 3aKOHY TOJKYIl
JIOJDKHOCTHBIX JIMI] MHOCTPAHHBIX TOCYJApPCTB, YCTPAHWIO OBl MPENSTCTBUS IS
B3aMMHOW  TIPaBOBOM  TMOMOIIM, CO3/JaBaeMble  TpeOOBAaHUSAMH  JIBOWHOMN
MIPECTYIMHOCTH.



Crpanbl JOMKHBI pa3pabaThiBaTh CBOM 3aKOHBI C TaKUM pPacyeToM, YTOOBI OHU
JIONyCKalld B3aMMHYIO0 NPAaBOBYIO IOMOIIb B HHTEpPECAX COTPYIHHUYECTBA CO
CTpaHaMH, pacCIECIYIOMNMHU CIy4au MOAKYNa JOJHKHOCTHBIX JIMI MHOCTPAHHBIX
roCyAapcCTB, BKIIIOYAsi TPEThHU CTPaHbI (CTpaHbl OPepeHTa, CTpaHbl, I71€ MPOU3OILIO
MPECTYIJICHUE) U CTpaHshl, IPUMEHSIIOLINE pa3JInYHbIC THIIbI
KPUMHUHAJIU3AIMOHHOT O 3aKOHOIATENbCTBA, B UHTEPECAX OXBATA TAKUX CIIYy4YacB.
Cnengyer wuccnefoBaThb BOMNPOC O CPEACTBAX, KOTOPHIE MOXKHO OBUIO OBl
UCIIONIB30BATh IS yayulieHus 3 PeKTUBHOCTH B3aMMHOM MPaBOBOI IOMOIIIH.

PEKOMEHIAIIAN
COBETA O BLIMMUTAEMOCTH CYMM B3SITOK JIOJ)KHOCTHBIM
JIMLIAM UHOCTPAHHBIX TOCYJIAPCTB U3 CYMMbI
HAJOT'OOBJIATAEMOTI'O JIOXOJA

(11 anpens 1996 rona)

Coser,

VUUTBIBAsE TOJIOXKEHUSI cTatb 5 «b» KoHBeHuuu o cozmanuu OpraHuzanuu
HKOHOMHUYECKOT0 COTPYIHUYECTBA U pa3BuTHs OT 14 nexadps 1960 roaa;
yuntbiBasg Pexomenmammu Cosera OOJCP B OTHOIIEHMM B3STOYHHUYECTBA B
MEXIYHapOIHbIX J1enoBbIX onepauusax [C(94)75/FINALJ;

YUYUTBIBAs, 4YTO B3STOYHUYECTBO IMOJYYHWJIO IMIAPOKOE PACHPOCTPAHEHUE TPH
OCYILIECTBICHUH MEXIYHApOJHBIX JEJOBBIX OIlepaiuii, B ToM uucie B cdepe
WHBECTULIMA W TOPrOBJIM, B CBA3M C YEM BO3HMKAIOT CEPHbE3HBIC MOPAIbHBIE U
NOJUTHYECKHE TMpoOJeMbl, a TaKKe MPOUCXOJUT HCKaKEHHE YCIOBUH
MEXIYHApPOIHON KOHKYPEHLINH;

yuuTbiBasg TO, 4ro Pexomenpaimu CoBeTa B OTHOIIEHMHM B35 TOYHUYECTBA
comepkar npu3blB K crpaHaM - wieHaM OODCP nOpuHATh KOHKPETHBIE U
NeHCTBEHHbIE Mephl Ui OOphObI CO B3ATOYHUYECTBOM B MEXKIYHAPOIHBIX
JIEJIOBBIX ONEpPALUAX, BKIIOYAs MCCIECIOBAHHE HAJOTOBBIX MEP, KOTOPBIE MOTYT
KOCBEHHBIM 00pa30M CIIOCOOCTBOBATH B3ATOYHUYECTBY;

no npennoxxennto Komurera no 0roxeTHO-HAIOrOBbIM Borpocam U Komurera no
MEXIYHAPOIHBIM UHBECTULIMSIM U MHOTOHALIMOHAJILHBIM MPEINPUATHIM:

I. PekoMmeHyeT, 4TOObI T€ CTpaHbl, KOTOPbIE HE 3aMpenialoT BBIUUTATH CYMMBbI
B3TOK  JOJDKHOCTHBIM  JIMAM  HMHOCTPAHHBIX TOCYAapCTB W3  CYMMBI
HaAJIOroo0jJaraeéMoro J10xoja, MepecMOTPeNId TaKOW HaJOrOBbI pEeXHM, UMEs B
BUJYy OTMEHY Takoro rmnoiyiokeHus. llogoOHble neHCTBUS MOTYT MOOMIPSATHCS
TEHJEHUMEN paccMaTpuBaTh B3ATKM JODKHOCTHBIM JIMIIAM  HMHOCTPAHHBIX
rOCYJapCTB KaK POTUBOPEYAIIUE 3aKOHY.

II. [Topyuaer Komurery no 610/)keTHO-HAJIOTOBBIM BOIIPOCAM B COTPYAHHYECTBE C
KoMureroMm 1O MEXIyHapOAHbIM HWHBECTHLHMSIM W  MHOTOHAIIMOHAJIBHBIM
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NPEANPUSTUSAM OCYIIECTBISATh TEKYIIUA KOHTPOJb 3a WCIOJHEHHEM 3THUX
PexomeHnanumii, mpoaBurath PekomeHaanum B KOHTEKCTE KOHTAKTOB CO CTpaHaMU,
He BxomsamuMu B ODCP, a Taxke mokmaapiBath 00 3ToM KomuteTy 1o mepe
HEOOXOIMMOCTH.
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